WOOD HARBOUR, INC. f”ﬂ M

CONDOMINIUM HOMES _
I-7i-8304
THE STATE OF TEXAS |}
' COUNTY OF TRAVIS X

This DECLARATION made this the _Léz_pay of March,
1978, by WOOD HARBOUR, INC. (hereinafter called "Developer®),
a Texas corporation, pursuant to and in accordance with the
provisions of the Condominium Act of the State of Texas (herein-
after called “Act™), WITNESSETH: _

) WHEREAS, in pursuance of a plan for the development.
o awéondominium project to be known and designated as WOOD
-.HARBOQR. INC., the Developer, being the owner in fee simple

of the tract of land described on Appendix "A®, attached heceto
and made part hereof, which land is hereinafter referred to s
the "project land", is improving and developing said project,
and has constructed cluster homes thereon, hereinafter more
particularly described, together with certain other imprevements,
structures and facilities and appurtenances thereto; and

WHEREAS, the Developer intends by this Declaration
to submit laid.project land and all improvements thér:on to che
provisions of the condominium regime established by the Condominiwa
Act of the State of Texas, so as to thereby establish a condominium
regime under said Act in respect to the project as hereinafte:
defined and described;

- NOW, THEREFORE, the Neveloper hetveby mnakes ine cliiwiay
Declarations: as to the definitions, divisions, descri.i wons,
restrictions, covenants, limitations, conditions, £l ghts, ©o . Gon.
obligations, and liabilities which shall applv .o gover) 2
and regulate the sale, resale,  or other disposition, en-

éumbrance, acquisition, ownership, use,
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occupancy, and enjoyment of the project property and all parts thereof and
the separate free hold estates hereby established, hereby specifying and
agreeing that the provisions and contents of this Declaration shall be and
constitute covenants to run with the land and shall be binding on Developer,
its successors and assigns, and grantees and subsequent owners of all or
any part of said project.
). DEFINITIONS - As herein used, unless the context otherwise re-
quires:
(a) "ACT'" means the Condominium Act of the State of Taxas, as now
- existing,
7 {b) "DECLARATION" means this instrurmnent and the By-laws and all
" exhibite attached here.to by which the nroject property is submitted to the
pro&isionn of the Act, and such Declaration as from time to time lawfully ‘
amended,
(¢) "BY-LAWS'" means the By-laws set out in Appendix "B" of this
beclaration which shall govern the administration of the condominium
fegime hereby established in accordance with the provisions and re-
7 quirements of the Act, and such Dy-laws as from time to time hereafter
lawlully amended. '

| _ (d) "PROJECT LAND" means the land itself, excluding the improve-
mente thereon, legally described on said Appendix "A'" attached hereto.

iv) "PROJECT PROPERTY'" means all the project land and improve-
ments, b.uilding- structures, facilities, fixtures and equipment constructed,
placed or erected therein or thereon, and all easements, rights, heredi~
taients and appurtenances thereto in anywise belonging or appem'u:\i.ng,
subn.iited to the provisions of the Act, subject to the reservations herein
contained,

(f) "CLUSTER HOMES" means multi-unit buildings located on the
project land and containing condominium homes to be individuaily and

separately owned,
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{g) "CONDOMINUM HOME" means one of the separate and indi- /‘?/"&3[
vidual units into which the Cluster lJomes are divided for individuail and
scparate u-e'nnd ownership as provided for in said Act and described
in this Declaration and the plat attached hereto and includes the space
cncompassed by the boundaries of the units and certain construction and
elements thereof or therein which are to be individually and separately
owned, as hereinafter defined, described and ﬁtahli-hed in this Decla-
ration.

(h) "COMMON ELEMENTS" means the general common elements
consisting of all portions of the project property, except the individual
units which are to be individually and separately owned.

(i) "HOME" or "UNIT" means an estate of property comprised of

" home in a mu'ti-unit cluster home and the undivided percentage of
ownership interest in the common elemnents conveyed with or allocated
to such home,

{j} "OWNER OF A HOME", "UNIT OWNER" and similar expressions
means the person or persons whose estates or interests individually,
jointly or collectively, aggregate fee simple absolute ownership of a
condominium unit,

(k) "PERSON' means a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real estate.

{1} "MAJORITY OF UNIT OWNERS'" means the owner or owners of
homes whose aggregate undivided percentage of ownership interest in

the common elemnents is fifty-one per cent {51%) or more.

2. SUBMISSION OF PROJECT PROPERTY TO THE ACT - Subject
to reservations herein contained, the Developer as owner in fee simpie

of the project property, in order to establieh a plan of condominium
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ownership in respect thereto submits the project property to the \
condominium regime established by the Condominium Act of the State —
of Texas and the provisions thereof, expressly intending and de- é:!
claring through the recordation of this beclaration its desire to
submit certain project property tc the condominium regime establishe
by said Act.

3. PROJECT LAND - The project land, submitted to the provi-
sions of the Act, is the tract of land legally described on said
Appeadix "A" attached hereto and made part hereof, which plat shows
ﬁhe location, boundaries and dimensions of the project land and
the location #f the existing condominium cluster homes.

4, Tﬂé BUILDINGS - The buildings presently located on the
project land and constituting a part of the project property, sub-
mitted to the provisions of the Act, are generally described as
Ewo story brick veneer buildings on a concrete slab, depicted
‘as four buildings divided into twenty two (22) units, as described
on Apphniix “A", attached hereto. The homes consist of one, two
and three bedroom units.

The boundaries of each existing unit are shown and depicted
on Appendix "A", and are and shall be the interior face of stud to
interior face of stud, floors and ceiling, and each home includes

 both the portions of the building so described and the air space
80 enéompaésed, excepting common elements. The individual owner-~
ship of each unit shall also include the following items, except
such items deemed to be part of the building as a whole or the
common elements, to-wit: The interior non-bearing and non-
éﬁpporting walls, partitions, cabinets, shelves, closets, interior

and exterior doors, glass in windows and doors, the finished
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perimeter walls, floors and ceilings, including carpeting or other floor
covering or finish and wall paper or other wall covering or finish, the ‘?/\
individual lighting and electrical fixtures and appliances, the individual %
kitchen and bathroom fixtures, equipment , plumbing and appliances, such
as, but not limited to, cooking ranges, range hoods, refrigerators, einks,
ai:hwlchere. garbage diiponh, ovens, water closets, lavatories,
| sh;vwer stalls, bath tubs, medicine cabinets and similar fixtures and
.equipment. the individual air condifioning and heating units and systems,
i_t‘cl\uling compressors and the individual hot water heaters, all of which
ite}no aforesaid being designed and intended solely for the benefit of and
f'to‘ étclultvely serve the ﬁaﬂicul;r unit in or to which the same are
‘located or attached, and are not designed or intended for the benefit,
‘Wse, support, service or enjoyment of any cther unit or the common
eleﬁnent. or any part thereof,
The ideatifying number, location, size, square footage, dimensions
an@ other descriptive data of each unit are shown and depicted on the plat

attached hereto as Appendix "A" and all such information and descriptive

data shown on such plat ia incorporated herein by reference thereto,
5. UTILITY EASEMENTS - Valid eacements shall exist in each
“unit and in each portion of tne common elements for the benefit of each
unit owner, the municipality and each authorized utility company, for the
iris:tallation. Mmaintenance, repair, removal or replacement of any and all
authorized {atility lines, pipes, wires, conduits, facilities and equipment
servipg the building as a whole or any individual unit or appurtenances
‘thereto or any part of the common elements, and the ownership of each
unit_and interest in the common elements shall be subject to such ease-
. fnemi.

6. COMMON ELEMENTS - The general common elements, also

-5.
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simply referred to as "common elements™ shall consist of all “
the "project property® as herein defined and Gescribed, except,‘r
the individual units and such common elements shall include allt:i
the project land as hereinabove defined and described, the ({
communications ways, the compartments for installation of central
services, the foundations, bearing walls and columns, all exterior
walls to interior of studs, roofs, structural and supporting
part of all buildings, the outside walks and driveways and all
structures, fixtures, equipment and appliances which are designed
and intended for the common and mutual use and benefit of the
units and the space occupied by the same. Reference .s hereby
further made to the Act for further definition of the "General
Common Elements,” and all reference in this Declaration to the
"Common Elements” shall also include the "General Common Elements”
as herein and in said Act defined. fThe carports shall be
common elements, however the owner of each home shall have
the exclusive easement to the carports attributible to hig uait.

7. OWNERSHIP OF THE COMMON ELEMENTS - Each Unit
Omﬂsmnbeuuuﬁto&emmwﬁnofwmmhphtm

Common Elements allocated to the respective unit owned by him,

as follows:

Building & Undivided

Home Number Percentage Interest
#1, Units 101, 102, 201, 202 6.403% each unit
3 Bedroom
$#2, Units 103, 104, 203, 204
1 Bedroom 3.535% each unit
#2, Units 105, 106, 205, 206
2 Bedroom 4.611% each unit
#3, Units 107, 207
2 Bedroom 4.611% each unit
#4, Units 110, 111, 210, 211
1 Bedroom 3.535% each unit
2 Bedroom 4.611% each unit
Total 100.00%
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The percentage of ownership interest in the Common
Elements so allocated to the respective homes is based on~ -
relative values arbitrarily assigned by the Developer to ?l ‘33,0
each home solely for this purpose, and such values do not
necessarily reflect or represent the selling price oxr
actual value of any unit, and regardless of ‘any other matter,
such percentage of ownership in the Common Elements allccated
to each unit shall remain fixed and constant and the same
cannot be chanjed except by the written consent of each
and every owner and mortgagee of a unit in this Condominium

:Project. duly executed, acknowledged and filed for record
'ai a partial amendment to this Declaration. Saiad owner-
‘ 'lhip intért.t fn the Common Elements shall be undivided
" interests and the Common Elements shall be owned by
 Uh1tl Owners, as tenants in common in accordance with
their respective percentages of ownership. The Common
rElements shall remain undivided and shall not be the
object of an action for partition or division of the co-
“ownership so long as suitable for condominium regime, and
in'any event, all mortgages must be paid prior to the

“briving of an action for partition, or the consent of all



mortgagees to such action must be obtained. Any covenant to the contrary
shall be void, The percentage of the common elements allocated to each
unit shall not be separated therefrom or separately sold, conveyed, ’..7/‘83,[
encumbered or otherwise separately disposed of, and each interest in
the Common Elements shall follow the respective unit to which it is al-
located, and shall be deemed to be conveyed encumbered with its re-
spective unit to which it is aliocated, even though the description in
the instrument of conveyance or encumbrance shall refer only to the
unit,
8. USE OF THE COMMON ELEMENTS - Each Unit Owner shall have
‘the tight to use and enjoy the common elements, in common with all other
unit owners, for the purposes for which they are intended and as may be
required for the purposes of access and ingress and egress to and the
use and occupancy and enjoyment of the respective units owned by such
unit owners without hindering or enc roaching upon the lawful rignte of
other co-owners. Such right to use and enjoy the common elements shall
extend to each unit owner, the members of his family, the tenante or
. other lawful occupants of each unit and their guests, visitors, invitees,
Vor pe.l‘miteeu. and all such other persons as may be invited or permitted
by the ’B.on'd of Aéminiltration of this condominium regime or its repre-
" sentative t) use/or enjoy the common elements or any part thereof. Such
right " use the common elements shall be subject to and governed by the
pr visions of the "Act", this Declaration, the By-laws attached hereto,
and the .- ules and tregulations hereafter lawfuily made or adopted by the
‘Board »f Administration or the Council of Co-owners of this condominium
: ‘iii‘.é"gir‘ne. Each unit owner shall be deemed to have an eacement in the

“interest of all other unit owners in tne common elements for the instzlla-

’tion. mathtenance. repair or replacement of all individually owned fix-
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tures, equipment and appliances which are in any way affixed to, supported

by or located in any space or structure constituting part of the common

elementa, The c::nl and expense for the maintenance, repair, upkeep, ,"71‘83I2
operation and replacement of the common elements shall be a couunca

expense of all unit owners in proportion to their respective undivided

interest in the common slementa. .

9. WINDOWS AND DOORS - Notwithstanding anything else in this
Declaration which may be or appear to be to the contrary, the glass
'in all windows or doors of each unit and all exterior and interior doors
of each unit shall be deemed to be part of the homne and individually owned
and shall be repaired or replaced at the separate cost and expense of
each individual unit owner, and not as a common expense. All of the
eﬁetlot of the doors and all glass in windows and doors will remain in
conformity witn the original,

10. COUNCIL OF CO-OWNERS - Each owner of a unit shall auto-
rnaticlll'y be a member of the 'Council of Co-owners' (hereinafter
referred to ae the "Council") which shall pe t;ne governing and administra-
tive imdy for all unit owners for tne protection, preservation, upkeep,
rriaiﬁten:nnce. repair, operation and replacement of the common elements,
u;d the government, operation and administration of the project property
‘and the condominium regime nereby established, and snall remain a
member thereof until such time as his ownership ceases for any reason,
ai.wl;ich time his membership in the Council shall also autornatically
céase. Upon any transfer of ownership of any unit, the new cwner ac .
quiring or succeeding to such ownership interest shall likewise automati.
cally succeed to such membership in the Council.

1. REPRESENTATION FOR VOTING - The aggregate number of

votes for all members of the Council snall be one hundred (100), wnich

9.
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shall be proportionately divided among the owners in accordance and in

direct proportion to their respective percentage of ownership interest

in the common elements s0 that he may exercise the voting rights tllo-l_rl~83’3

cated to each unit owned by him. In the event a unit is jointly owned by
two or more persons, one person shall exercise the voting right for
both, by agreement between the two persons. The Developer or its
representative may exercise all tne votes allocated to the unsold property
while owned by Deviloper. ‘

7 12, BOARD OF ADMINISTRATION - Tne affairs of the Council llnn.
te managed by a Board of Administration, At or as soon as convenient
“after the organiutl;mal meeting of the Council, the Council shall elect
the first Board of Administration which shall consist of not less than three
N members, all of whom snall serve without pay or compensation for
mcr; term a.- specified in the By-laws of this condominium regime., Such
meémbers nowever, may be paid for specific services rendered. Such
Board of Administration (hereinafter referred to as the "Board") shall be
s‘-)ecified in this Declantic'on. or in said 3y-laws as may be delegated to

it from time to time by the Council.

13, BY-LAWS - The government and administration of the condominium

regime hereby established snall be in accordance with the By-laws which

have been initially adopted by Developer as sole owner of the project

p.roperty. and which are appended hereto and identified as such. These

By-laws may be amended by tne Developer as hereafter provided and

from time to time by the Council in accordance with the provisions thereof.
14. ADMINISTRATION BY DEVELGPER - Until such time as Deve-

loper nas sold and conveyed twenty-two (22) units or the expiration of

iﬁiﬂ:y-clx {36) months from the date this Declaration is filed for record,

-10-
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the Developer shall nave the right to act as the sole Administrator for
the government and administration of this condominium regime, and ’_r I*83,4
during such period it shall have the right to exclusively represent, act '
as and constitute the Council of Co-owners and the Board of Administration,
and shall have the right to exclusively exercise and perform all of the
rights, powera, autnority, functions and duties herein or in said Act
or By-laws given to the Council or the Board. '
| Developer acknowledges and represents that The Capital Natmnal Bank
in Austin, a national 'banking corporation, is the owner and holder of a
mortgage and lien, as same appears of record, upon and against the pro-
perty constituting and described as the project property in this Declaration,
being all the project land and all improvements thereon, and it is hereby
stipulated and agreed that in the event of any {oreclosure of such mortgage
or lien or any renewal, extension or re-arrangement thereof, prior to the
t'ime Developer nas sold and émveyed twenty-two (22) wnits or the expira-
tion of thirty-six (36} months from the date this Declaration is filed for
record, whichever occurs first, then and in such event the purchaser at

: any such foreclosure sale shall, at ite or his option, succeed the Deve-

}'ioper ‘as "Temporary Administrator" and shail have and possess all the

rights, privileges, powers and authority hereinabove reserved or granted
unto Developer to act as tne temporary sole Administrator for the gov-
ernment and administration of this condominium regime for the remainder
'of iixe period of time during which Developer would have been entitled to
act as such "‘I‘emporary Administrator' but for such foreclosure llle.
It is expressly understood and agreed that such purchaser at any
toreclosure sale shall act as such "Temporary Administrator” and shall
possess the above rights, privileges, and authority as such, only until

the time that the number of units Previously sold and conveyed by

elle




Developer plus the number of units eold and conveyed by such successor
Temporary Administrator shall total twenty-iwc. (22} units or untij the
expiration of thirty-six (36) montha from the date this Declaration is "7I"B3I5
filed for record, whichever occurs first. Said successor Temporary
Administrator shall have al] privileges and may exercise all rights,
powers and authority which Developer had or could exercise as Temporary
Administrator. And, in the event the purchaser at any toreclocure sale
shall elect to succeed Developer as such Temporary Administrator, then
it is agreed tnat the sale made to such purchaser at such foreciosure lll.
uhall not be counted as or deemed to be a sale by the Developer for the
purpose of determunng or terminating the period of temporary admin-
" istration hereinabove provided for, and in the case of guch election it
is further agreed that the purchaser at such foreclosure sale shali also
ln‘cceed fo all exemptions, privileges, rights, powers and authority
of Developer under Paragraphs 32 and 34 of this Declaration, and that
during the time of administration by such fuccessor Temporary Admin-
istrator the provisions of Paragraph 5 (b) of Article V] (Assesaments)

ol' tm.- By- lawa attached as Appendix "B" to this Declaration shall apply
to said successor Temporary Administrator and the units owned by it

or 'rlnim.

In order to exercise tne option hereinabove provided for, the pur-

chaser at such forecloauré sale shall witnin thirty (30) days from the

date of such foreclosure execute, acknowledge and file for record a

written instrument setting out the fact of such foreclosure and of his or

its purchase at such foreclosure sale and of his or ite

election to exercise

the option hereinabove granted to succeed Developer as "Temporary

Administrator",

sl2a
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15. TEMPORARY MANAGING AGENT - During the period of admin-
istration of this condominium regime by Developer as Temporary Admin-
istrator, as above provided, the Developer may employ or de;ignlte a I

- P
Temporary Manager or Managing Agent, who shall have and posscaa all I.adl
of the rights, powers, authority, functions and duties as may be specified
in the contract of er:laployment or as rh;y be delegated by Developer to him.
'Th'e Developer may pay such Temporary Manager or Managing Agent such
compensation as it may deem reasonable for the services to be rendered,
which compensation shall constitute a part of the common expenses uf this
ébndominiuh re_gime and shall be paid out of the "Maintenance Fund" here-
inafter provided for.

1l6. COMMON EXPENSES - ASSESSMENTS - ‘fhe owner of each unit
shall be bound and obligated and agreees to pay, as assessmente therefor
are made during his tenure of ownership, his prorata part and share of
the expenses of administration and of maintenance, repair, upkeep, p.o-
tection, replacement, and operation of the Common Elements and of any
oth.er expenses lawfully agreed to by the Council of Co-owners or the ﬁeard
of Adminiltration as authorized by the Act, this Declaration or by ti;e By
laws appended hereto, all of which expenses herein mentioned are in this
Declaration referred to as the "common expenscs.' The prorata part
and share of the common expenses which shall be assessed against each
unit owner, and which each unit owner agrees to pay, shall be in the
same ratio and in proportion to his percentage ownership interest in
the common elements as set out in Paragraph 7 above. Assessments for
CONUNIT €RFEALEE 1ad qa At heavaal cball b wads 28 Casasssimrd amd
srovided for in fhe By-faws appended hereta, and as from time €0 time
amended. No owner of any condominium unit or interest therein shall

be exempt from paying or contributing his prorata part and share of the

13-
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common expenses by waiver of the use of enjoyment of the comt;non ele-

Mments 0T any part thereof or by abandonment of the Unit or his interest

therein. The amount of common expenses assessed against each unit ,-7,~83/,
shall be on a monthly basis and shall become due and payable monthly,

All sums collected for common expenses shall constitute and be known

as the "Maintenance Fund” of this condominium regime,

17. LIENS TO SECURE ASSESSMENTS - The assessments for com-
mon expenses shall be made against the owner of each condominium unit
then owning the same and also against the unit itself; and in the event
any unit owner shall fail or refuse to pay his prorata share and part of
fhe common expenses as the same shall become due and payable, then
all such assessments which have becorne due and payable and which havs
not been paid shall constitute and be secured by a valid lien on such unit
for the benefit of all other unit owners, No lien shall exist against any
urit for assessments which have not yet become due and payable. Such
Iier}s shali be prior to all other liens, except that such assessment liens
shall be subordinate, secondary and inferior to (1) all liens for taxes or
épeci;l assessments levied by the county and State governments or any
'.pol'iticall subdivision or special district thereof, (2) all liens securing
amounts due or to become due under any mortgage, vendor's lien or deed
of trust filed for record prier to the date payment for such assessment
:‘ar‘caﬁ\mon expenses became due and payable and (3) all liens securing
any loan made to a purchaser for any part of the purcha:e price of any
condominium unit when such condominium unit is purchased from the
Dcw;eloper.

Such lien for common expenses herein provided for may be fereclosed,
witﬁbui. prejudice and subject to the aforesaid prior and superior liens, by
~ ruit by the Board of Administration or any authorized officer or member

thereof, acting in behalf of all unit owners in like manner as mortgages

alde
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on real property. No foreclosure suit or sale thereunder shall affect
or impair any of the prior liens above mentioned. The Board of Admin-
istration or any person authorized by it, acting in behalf of all unit owne!::
shall have power to bid in the unit foreclosed on at the foreclosure sale,
and to acquire, hold, lease, mortgage or convey the same in behalf of
all unit owners, All funds realized from any foreclosure.sale shall be
applied first to the cost and expense of filing and prosecuting svit, in-
cluding all coste of court and a reasonable amount for attorney's fees,
and then towards pa;n-nent of the 'mdcbtedneu sued on, and the remainder,
rﬂ‘ nn}. shall be p§i;l over to the détend;nt or defendants in the suit as
their interest .rr‘uy appear. In the event the proceeds realized from the
toreclooﬁre sale, appiied as aforesaid, .shall be insufficient to pay off
and discharge the whole amount of the assessments sued on, then the
pu}ehuer ;cquiring title to such unit at such foreclosure sale, whoever
he may be, other than the unit owner sued, shall not be liable for the
deficiency, but such deficiency shall be deemed a common expense,
collectible from all unit owners, including the purchaser at the fore-
closure sale, on a prorata basis as in the case of other common expe;n-
'ses, The defaulting unit owner ;ued shall remain personally liable to
"‘tlée unit owners paying such deficiency,

18. STATEMENT OF ASSESSMENTS - The Board of Administration
or its representative shall furnish to any prospective purchaser or mort-
gagee of any candominium unit, at the request of the owner, a written
ltatemrent as to the amount of the assessments for common expense
which .have become due and are unpaid up to a given dats in respect
‘toxthe condominium unit to be sold or mortgaged; and in the case of
a sale the purchaser shall not be liable nor shall the unit purchased

be lisble or subject to any lien for any unpaid assessment which has

=15-
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become due and is not shown on such statement for the period of

time covered thereby, however, the sellirg owner shall remain

liable for same and in case of his failure or refusal to pay

then the same shall be collectible from all other unit owners:

on a prorata basis in proportion to their ownership interest /E);' .
in the common elements, and they shall have recourse against ?iiz
the selling owners: but in the event of a mortgage then the

unpaid assessments now shown on said statement for the period

of time covered thereby shall remain the obligation of the

unit owner mortgaging his unit, but the assessment liens

securing same as provided for in this Declaration shall be

and remain inferior and secondary to the mortgage and liens

held by the mortgagee to whom or for whom or for whose

information said statement was furnished.

19. UTPILITIES - All utilities such as electricity
for ilght and power, and telephone which are intended to
serve each individual unit are on separate meters and shall
be separately paid by the owner of each unit, and each unit
owner shall also separately pay all deposits required in
éonnection with or for such utilities and services. All
'ueilities which are designed and intended to serve the
common elements or any portion thereof shall be a common

'expinse to all unit owners and each unit owner shall pay
hig prorata share thereof in the ratio of his ownership
interest in the common elements, as in the case of other
common expenses.

20, PROPERTY INSURANCE - The Board of Administration
shall obtain and continuously keep in effect a master property
insurance policy to insure the buildings, structures and units
1ﬁ or on the project property, against risks of loss or
d@mége by fire and other hazards as are covered under standard
extended coverage provisions. The insured shall be the Council
of Co-owners as to common elements and unit owners as to their

upits. The cost of such insurance on the common elements

-16=
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shall be deemed a common expense and shall be paid by the
unit owners in the same ratio of the ownership interest in
the common elements., Said sums shall be collected on a

monthly basis as a common expense. In the event of -

oY 4 PR

destruction of the project property by any hazard covered ’ 7’ UJEO

by such insurance and the proceeds are insufficient to

restore the property to the condition that it was in prior

to the destruction then the Board shall pay for any deficiency

in regard to the common elements and the same shall be paid,

as assessed, by the unit owners as a common expense, Any

deficiency in regard to the property owned by the unit

owner or owners shall be paid by such affected unit owner

oé owners. Each unit owner shall be obligated to pay the

‘insurance premiums on his unit separately,

: 21. PUBLIC LIABILITY OR OTHER INSURANCE - The Board

of Administration or its representative shall also have the

authority to obtain comprehensive public 1liability insurance,

in such limits as it shall deem desirable, and workmen's

compensation insurance and any other liability insurance

as i; may deem desirable, insuring each unit owner and

the Council of Co-owners, Board of Administration, and

'managing agent (temporary or permanent) from and against

liability in connection with the common elements, to the

extent such insurance may be obtained, and all costs, chaxges

and premiums for all s=uch insurance shall be deemed as a

common expense of this condominium regime, and each unit

owner shall pay his prorata share of same as in the case

of the common expenses as provided for in this Declaration.
22. INDIVIDUAL INSURANCE - Each unit owner shall |

bé responsible at his own personal cost and expense, for

his own personal insurance on the contents of his own

unit and his additions and improvements thereto,

-]7=-
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and his decorations and furnishing and personal property therein and
his personal property stored elsewhere on the project property, as
well as his personal liability to the extent not covered by the

liabjlity insurance for all of the unit owners which may be obtained

6321

common elements shall be situated or encroach upon any unit, or if

as common expense. - ’_7’

23. EASEMENTS FOR ENCROACHMENTS - If any portion of the

any unit shall actually encroach upon any portion of the common
elements, as the units, and common elements actually and physically
exist, or as shown by the plat attached hereto, then there shall be
deemed to be mutual valid easements for such encroachments and for
the maintenance of same so long as such encroachments exist. In
the event any building or other structure is totally or partially
damaged or destroyed and then repaired, restored or rebuilt, the
unit owners agree that all encroachments of or upon the common
elements and facilities due to repair or reconstruction shall be
peimltted and that a valid easement for such encroachments and
maintenance thereof ghall exist.

24. ALTERATIONS, ADDITIONS AND IMPROVEMENTS - No alter-
ations of any portion of the common elements or additions or
improvements thereon shall be made by any unit owner without the

prior written approval of the Board of Administration or Council

of Co-owners and WOOD HARBOUR, INC. No unit owner shall make

any structural modification or substantial alteration of his
home or the installations located therein, except in a manner
authorized by the Board or Council in writing.

25, MAINTENANCE, REPAIRS AND REPLACEMENTS ~ Each unit
owner shall furnish and be responsible for, at his own expense,

all of the maintenance, repairs and replacements within his own

unit, except as to the common elements located therein.

Specifically, but without limita-



tion, each unit owner at his own expense, shall maintain, repair or re-
place any surface within interior stud to interior stud of his unit and all
interior partitions or room walls, all exterior and interior doors, all
glass in windows or doors, his own cooking range, oven, t'efrlgeutor. ,~7,‘33& .
sink, garbage disposal, and all other individual kitchen appliances, his
individual lighting equipment, and fixtures, all interior bath room fix.
tures, appliances and plumbing and all elements and contents of his unit,
which are individually and privately owned and do not constitute any part
of the common elements, All portions of the common elements shall be
maintained, repaired or replaced by the Board of Administration or its
representative as a common expense of all unit owners. All workmen and
other persons authorized by the Board of Administration or the Council
of Co-owners or their representative shall be entitled to reasonable access
at u:nmble times to the individual units as may be required from time
to time in connection with the maintenance, repair or replacement of or
to the common elements or any equipment, facilities, or fixtures affecting
or serving other units or the common elements. In the event and to the
extent that equipmen_t. facilities and fixtures within one unit shall b.e

. connecte:l to similar equipment, facilities and fixtures serving another
unit or the common elements, then reciprocal easements for the maine~
tenance for same shall exist,

26. INTERIOR DECORATING - Each unit owner after sale of unit
shall furnish and be responsible for, at his own cost and expense all of

tie decorating within his own unit, including painting and wallpapering,

washirg, cleaning, paneling, floor covering, draperies, wall covering,
window shades, curtains, and all other furnishings and interior decora-
tions. Each unit owner shall also keep clean at his own expense the in- y

terior and exterior surfaces of all plateglass or window panes.
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27. USE AND ACCESS BY DEVELOPER - Until Developer has com-
pleted all construction work and has sold and conveyed all units, the
Developer and its workmen, agents, servants or employee? shall Iuvo / ,
free and unobstructed use of and access to all of the project property as s& ?a?
may be required for the completion of construction and to facilitate the

_ sale of unsold units,

bk it

28, TAXES - Taxes, uuumtntl and othe;' charges of the City,

ey,

County. State or any other political entities or any special district
L " thereof on the entire pto)ect (including common elements and individual

777 units) shall be plid by the Board of Administration and shall be aseessed

to the’ \mit owners in the same utlo as their ownership in the common N
| .elem&ntl. Said amounts shall be a common expense and collected mon-
‘ th'ly as otl;er uuumml. 7
29, LEGAL DESCRIPTKON OF UNITS - The legal description of any

'u*h rnly conlilt of the identifying number of the unit and the building

“{n which it‘i‘. located. All such descriptions or references to any unit
:nhall be deemed to aleo include the undivided percentage of ownership
" interest in the common elements belonging to such unit, whether ex-
Tp‘r‘e- sly rﬁ\gntionad or not,
» 36. INSPECTION -WAIVER - Each purchaser of a unit has full
opportnnhy and shall be urder a duty to inspect n,nd‘ examine the unit to
br"ﬁu'\'chaicd by him priof to his purchase thereof, and agrees that the
uni’i ie purchased as actually and physically existing. It is expressly
iﬁ:re'u!: that each and every purchaser of a unit agrees for himaself, his
‘he;u. ‘ex:eé\:;.ton. administrators, and assigns, that the square footage,
-nlz:e and 'd:irnennic.nno of each unit, and each area constituting any part of
the eofnmon elements as set out and shown in this Declaration or the plat

attached hereto are based upon relative percentages and square footages

.zo.
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which have been arbitrarily assigned and agreed upon solely for this
purpose and do not necessarily reflect or represent the precise per-

cehtage of square footages of any specific portion of the project property, *

and that the Developer does not WATrrant, guarantee or represent that any />_‘

- ~
unit or any area constituting any part of the common ¢lements containe @
precisely the area, square footage or dimensions shown by the plai >

‘thereaf; and each puréhaur of a unit, for himn.elf. his heirs, executors,
adn‘-iiniotniou, and assigns, expx?culy waives any claim or demand of
uiy‘ kind or nature which he could possibly have against Developer or

any person whomsoever on account of any difference of shortage or

dicer'cpincfy' between the size, sqﬁr- footage, or dimensions actually
and phyltcally ex‘-tinj and tile size, square footage and dimensions
'ulho‘vn‘ on tho plat attached hex"eto. It is specifically agreed that in in-
't'rte‘tprréth':a' sc«l-. mortgages, deeds of trust and other instruments for

‘any pﬁrpﬁié whatsoever, or in connection with any matter, the existing

» 'phydul.ﬂbo\md.tiu of any unit or of any unit reconstructed in substan-

tial accordance with the original plans thereof, shall be conclusively
precnmed.to be the boundaries regardless of settling, rising or lateral

. mdve‘meigél of the building, and regardless of variances between bounda-

ries as shown on the plat and the actual boundaries of the building.

3. RESTRICTIONS - The following restrictions, covenants and
comlmom are placed upon each unit in this condominium project as a
'genéi'ﬂ phn or scheme of restrictions for the benefit of each unit, to-
L m
. .(H Each unit shall be used and occupied by the owner or his lessee

for residénﬁnl purposes only and for no other purpose or purposes, except

. As permitted in Paragraph 9 below.

o2le
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(2) No unit shall be altered, remodeled, subdivided
or converted into more than one dwelling unit.

{3) No trash, garbage, or debris shall be placed
on any part of the common elements, except in the receptacles
or areas designated for disposal of same. /‘f’h}s

(4) No signs or posté:s of any kxind shall be placed éiif
on any part of the common elements or on any individual unit
_‘excdpt as authorized by the Board of Council and permitted
'5& the Aréhitectural Control Committee of WOOD HARBOUR, INC.,
iiﬁi successors or assigns.
oo i(S) No unlawful, immoral, noxious or offensive

h aetivitiou shall be carried on or permitted in any unit or

ellcwhtxo on the project pxoporty nor shall anything be done

:fthercin or thereon which lhall constitute a nuisance or cause

“i fa“ﬂrﬁllonlble noise or disturbanco to others. No repairs to

fy v.hlclc of any character uhall be made on the project,
‘.nér shall junk vehiclon be parked on the project.

7 :ﬁuy (6) No animala of any kind, other than small
V?Mj:houlohcld pets, shall be housed or kept in or about the

. éndomtnium project, including individual units. Any house

‘ pota vhteh are allowed outlide must be kept on a leagh at all
‘ tum.

_ (7) No T.V. or radio antennae shall be installed
oxmpt that the owner of Unit 107, Building 3, shall be allowed
?'tq cons;ruct a radio antennae or antennas on the west gide of
the roof of Building 3,

B (8) No excessively noisy motor vehicles of any kind what-
i Sb‘vet shall be used or housed within the project.

’ ’(9) Provided, however, (a) that for so long as Developer

_ﬁdwns any aof the units which are for sale, the Developer or its
' ?”aqentl may use any unit which it owns as a "model home" for display

o the public and/or as a sales office, and may place and maintain

uéhblignu on any part of the common elements as it may desire to
"Aavortisc the project or the sale cf the condominium units, and
'T*(h) any unit in this condominium project may be used at any time

- or trom tima to time without limitation as the office and place
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of residence of a resident manager for this condominium project

and it is agreed and understocd that such resident manager may

also serve as manager or managing agent for other condominium

-
Ay
projects, or regime at any time to be created or established by /\-
o !

Y

Developer in the vicinity of the condominium project and regime r;
established by this Declaration and may use and occupy such unit @l by
il an office for the management of such other condominium projects.
(10) No outside clothes or drying lines shall be installed
or permitted to be installed in the common elements.
{11) Draperies installed in individual condominium units
must ‘lvo white lining materials or have a white exterior appearance,
80 ae_to provide a uniform and attractive exterior appearance.
, (12)7 No fences shill be put up unless approved by
WOOD HARBOUR, INC., its successors and assigns.
' ;(13) Tho use or discharge of firearms, firecrackers or
'ﬂr_oﬁéflﬁ is cxpr‘nly prohibited within this condumimium project.
' i32. AMENDMENTS - Except as hereinafter provided in this
;;a?fagénph, the provisions of this Declaration shall not be
) ehang.d, or amended, without the written consent of the majority
who 15 aggregate represents 1008 ownership of the common elements,
and aich such amendment shall be filed for record in the same
_:Inn'ner'as this Declaration. No amendment shall affect or impair
the tiﬁhts of any ll\oﬂ:éagee unless such mortgagee in writing
eonhgnu to the same; provided, however, that: ]
T Developer hereby reserves and shall at all times have
the right to amend this Declaration without the consent or
npptoval of any other person, other than the mortgagee of any
‘property owned by its

.23«
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(a) for the purpose of correcting any typographical or other
error in this Declaration or to make this Declaration comgply with the
mandatory provisions of the Act, if it be delicient in any such respect,

{2} If any amendment hereafter made to the Condominium Act of *
the State of Texas would not otherwise apply to the condominium regime /\)

A

established by the recordation of this Declaration, then the Council may 3‘2%

at any regular meeting or special meeting called for that purpose, adopt
& resolution to amend this Declaration in order to enable the application
“ any such amendment to sald Act to the condominium regime hereby

" sstablighed, provided that such Vrnolution shall receive the affirmative
vote of the unit owner or owners who represent at least 65% ownership
intengt in the common elements, in the aggregate. Upon adoption of any
such resolution, it shall be duly executed by the presiding officer and
secretary of such moitln. and liled for record as an amendment to this

: Declaration,

- 33. REMEDIES - In the event any default is made by any unit owner

" under the *ct, this Declaration or by-laws appended hereto, or rules or

rquh.tlonl'ol the Board or of the Council, or their reprri.cntative, shall

have all of the rights and remedies which may be provided by the Act,

this Declaration or the By-laws, or which may be available at law or

in eqqll;. and may prosecute any action or other proceeding against

any defaulting unit owner and/or owners for enforcement of any lien

or to enforce compliance with the matter in respect to which default

has been made, by injunctive relief or otherwise, or for the collection

of any sums or debts or damages in default or arising from any default,

An expenses {ncurred in connection with any such action or proceeding
*hall be part of the common expenses of this condominium regime and
col'lee_tlblc from each unit owner as in the case of 2ther common

expenses. The Board of Administration or its authorized representative

shall be further empowersd and authorised to correct and cure any
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matter in default and to do whatever may be necessary for such

<
purpose, and all expenses,

-—
34. RIGHTS AND OBLIGATIONS - The rights and obligations of the .‘..\
-
respective unit owners under this Declaration and the By-laws, as may :‘)\)
be amended, shall be deemed to be covenants running with the land, so §

long as the project property remaine subject to the provisions of the Act,
and shall inure to the benefit of and be binding on each and all of the
tdlpectlvo unit owners gnd their respective heire, executors, admin.
lctﬁtoro. successors, legal representatives, assigns, purchasers,
lul‘cu". grantess, mortgagees, and all others having or claiming an
interest in any unit, subject to the provisions of the Act, this Decla-
vation and the By-laws, Upon acceptance or recordation of any deed
to a‘e'o_mlomlninm unit, the owner thereof shall be deemed to have
a..'eecp'ud and agreed to and shall be bound and subject to each and all
of ﬁu piovhhnl of the Act and this Declaration ard the By-laws,
E 8. ?.lOTlCES = Notices provided for in the Act or this Declaration
T or By-in?vu shall be in writing and shall be addressed to the Board or
the :Cont!\en at the address of the Board or its representative which may
be o.ou.blhhod from time to time, and of which the unit owners shall be
notifhd.r Notice to the unit owners may be sent to the mailing address
of thelr .respcctive units, or to such other address which any unit
owner may in writing designate by notice thereof to the Board or ite
representative,
36, SEVE#ABILITY = INTERPRETATION - I any provision of

this Declaration or the By-laws or any section, sentence, paragraph,

clause, phrase or word, or the application thereof in any circumstance
shall be invalid or unenforceable, the validity or enforceability of the

remainder of this Declaration or By-laws and the application of any
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such provision, section, sentence, paragraph, clause, phrase, or

word in any other circumstance shall not be affected thereby.

If anything in this Declaration or the By~laws shall be susceptible

to two or more interpretations, then the interpretation which shall

most nearly be in accord with the intent of the Act, and the
general purposes and intent of this Declaration and the By-laws
shall govern.

37. MAINTENANCE OF LANDSCAPING AREAS IN COMMON
ELEMENTS - The cost and expense for the upkeep and maintenance
of the landscaping in the common elements, including the cost
and expense of maintaining, culting, and caring for grass, plants
and shrubbefy and aiso the cost of lighting of the recreation
areas and all other expenses incidental to the upkeep,

' maintenance and/or operation of such areas shall be a common
expense of the owners of the units in this condominium project,
and shall be included in the asressments for the usual and
ordinary cost and expenses for the maintenance, repair, upkeep,
and operation of the common elements of this condominium regime,
and each unit owner shall pay his provata share thereof as in
the case of the other common expenses.

38. ALL ELECTRIC COVENANT ~ This condominiuﬁ
project has been so designed and constructed as to provide
maximum safety and comfort for the residents, as well as to
qualify the property to receive the most economically favorable
‘rates for insurance .nd electric eénergy used therein, and no
owner and/or occupant of apy unit shall use coal, ¢il, or any
source of energy for heatinmg, cooling or lighting any part
of such project other than electricity or gas. (This does
not include wood burning fireplaces).

. 39. OMISSIONS - In the event of the omission from
this Declaration of any word, sentence, clause, provision or

- stipulation which shall be necessary for the accomplishment

of the intent and purposes hereof, or any part herecf, then

-26=

¢ L5

raea-1 2t



such omitted matter shall be supplied by inference and/or by

reference to the Act.

40. PERPETUITIES - If any provision of this "
Declaration or the By-laws would otherwise violate the rule ‘?;‘
against perpetuities or any other rule, statute or law imposing ’éﬁ
Y

time limits, then notwithstanding anything herein to the contrary, )i

such provision shall be deemed to remain in effect only until ﬁt’
the death of the now living children of the late Robert F.
Kennedy, former United States Senator from New York, plus
twenty-one {21) years thereafter.

41. RESERVATION - In the event the Developer,
‘ita successors, administrators, executors or assigns shall at
any time or from time to tome hereafter decide to develop any
other land now owned or hereafter acquired by it in the vicinity
of the condominium regime hereby established, then Developer
reserves and shall have the right to use the expression “WOOD
HARBOUR, I\c., SECTION TWQ" as a part of the name of such other

condominium project or projects.

EXECUTED this the [ day of /{aA&L A.D., 1978,

WOOD

HARBOUR, INC.

iNO sEAL)

Pres dent

-27-
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THE STATE OF TEXAS X

COUNTY OF TRAVIS X |'”'833|
BEFORE ME, the undersigned authority, on this day personally
appeared S el jlz—ﬁ sy DENT of

WOOD HARBOUR, INC., known to me to be the person and officer whose
name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same as the act and deed of the said
WOOD HARBOUR, INC., for the purposés and consideration therein
expressed, in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the | D _day
of ._ . 1978,

'

tary Pu 1/.1c in and

SEAC or Travis County,
=y Texas
NOZARL
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APPENDIX "“A"

LOT THREE (3)., BLOCK R, TALLWOOD SUBDIVISION A,
subdivision, City of Austin, Travis County,

Texas, recorded in Plat Book 40, Page 33, of the
Plat Book Records, Travis County, Texas;

SAVE and EXCEPT that part conveyed to the City
of Austin described in Volume 5332, Page 2337,
Travis County Records.

28a
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APPENDIX "B"

BY=LAVS OF
WOOD HARBOUR, INC.
CONDOMINIUM HOMES " |-Ti-6333

WOOD HARBOUR, INC., a Texas$ corporavion, (hereinafter called
Developer), being the scle owner in éee simple of the project land
and projest property submitted to the provisions of the condominium
Act of the State of Texas, by the recordation of the Declaration
to which these By-laws are attached, as such scle owner does hereby
adopt the following By-laws which shall govern the administration
qt such condominium regime as provided for and in compliance with
said Act.

ARTICLE 1 - Kame

This condominium project and regime shall be known and
designated as "WOOD HARBOUR, INC."

ARTICLE Il - Definitions

The definitions set out in the foregoing Declaration are
alopted for the purposes of thess By-laws.

ARTICLE IIf - Administrative Body
1. Counel)l of Co-owners - Bach owner of & condominium unit

in this condominium project and regime ashall Automcticaliy be a

member of the "Councll of Co-owners® {hereinafter called the "Council"}
and shall remain s member thereo! until such time as his ownership
ceases for any resson. Upon any transfer of ownership of any
condominium unit, hovsoever accomplished, the new owner acquiring

or succesding to such ownership interest shall Ukewise automatically
surcesd to such membership in the Council. The Council shall be

the governing and administrative body for alil unit owners for the
pentection, preservation, upkeep, ’

T



maintenance, repair and replacement of the Common Elements and the
government, operation and administration of this Condominium regime,
In case of corporate or partnership ownership, one person shall be

“
=
designated as "owner" by the corporation or partnership to be a member b
.
of the Council and speak for the corporation or partnership. '-;

2. Organizational and Annual Meetings - As soon as practical after

Developer has sold and conveyed twenty two (22) units or the expiration
of thirty-six {36) months from the date the Declaration is filed for re-
cord, whichever shall fh-'-t occur, the Developer shall give each unit
owner written notice of the date, tims and place of a meeting to organize
the Council of Co-owners. Thereafter, annual meetings of the Couneil
shall be held on such dates and at such times and placea as the Board

of Administration or ite representative shall annually determine in

the absence of a date, time and place as the Council may decide upon

At any meeting. At any annual meeting, the Council may transact any
business which may be properly brought before the meeting.

3. Spectal Meetings - Special meetings of the Council may be called
by the President or a majority of the members of the Board of Adminj-
stration or by unit owners representing at least 25% ownership interest
in the common elements. Noticea of special meetings shall be in writing,
and may be malled or personally delivered, and shall state the date, time,
place and general purpose of the meeting. No business shall be trans-
acted at any special meeting which is not generally stated in said notice
unless unit owners representing at least 51% ownership interest in the
Common Elements, either in person or by proxy, consent to the trans-

action of such businesa,

4. Votea ~ The aggregate number of votes for all unit owmers at all
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meetings of the Council shall be one hundred (100), which vote shall be -
divided proportionately among the unit owners in accordance with and in .T
proportion to their respective ownership interests in the Common Ele- ‘-’:
ments as allocated to each unit in the Declaration. Votes at any meeting %
may be cast in person or by proxy. The Developer, through any officer,
agent or representative in person or by proxy, may cast the votes o
units owned by it,
S. Quorum - A quorum of unit owners for any meeting of the Coun-

<il shall be constituted by Unit Owners represented in person or by proxy

" and holding 51% or more of the total votes of all unit cwners, If any
meeting of the Council cannot be organized because a quorum is lacking,

7 then by majority vote of the unit owners present, either in person or bf
proxy the meeting may be adjourned to the same hour of a day not less
than ten (10) days nor more than thirty (30) days from the date on which
such meeting was to have been originally held, and at any such adjourned
meeting a’quorum shall be constituted by unit owners present, in person
or by proxy, holding more than 40% of the total votes of all unit owners.
Notice of such adjourned meeting shall be given in the same manier as
for the originally scheduled meeting. The term "majority vote" as used
in thesc By-laws shall mean more than 50% of the votes cast on any
question. The term "majority of unit owners" or "majority of Owners"
as used in these By-laws means the owner or owners of units whose aggre-

gate interest in the common elements Is 51% or more.

6. Order of Business = The order of business at all meetings of the
Council shall be determined by the presiding officer at each meeting,

uniess the Council by majority vote at such meeting determines otherwise,

: hﬁ which case the Council shall fix the order of business.
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ARTICLE IV - Board of Administration

1. Composition and Election - At the organizational rneeting of the

4
T
—)
Y
Council, it shall elect a Board of Administration (hereinafter called $

"Board") which shall be composed of not less than three (3) meraberas,
If the owner of any unit is a corporation, partnership, trust or other
legal entity, a board member may be an officer, director, partner,
shareholder, agent or other representative of such unit owner. At each
subsequent annual meeting of the Council, it may elect new members to
the Board in place of tho.-e whose terms have expired. For the election
of Board members, each unit owner shall cast his vote for the number
of Board members to be elected, and the candidates receilving the most
votes shall be deemed elected.

2. Daties and Authority - The board shall manage and administer
the aﬁglrn of the Council and ehall have all such duties, rights, powers
and authority given to it by the Act, the Declaration or these By-laws,
and as may be from time to time delegated by the Council, in addition to
the following;

{a) To elect officers of the Council as hereinafter provided,

{b), To administer the affairs of the Council and the Common Elemeants
and common interest of the project property and the unit owners.

(c} To keep or cause to be kept sufficient books and records with
a detailed account of the receipts and expenditures affecting the project
property and buildings and its administration, and specifying the main-
tenance and repair expenses of the common elements. Both the books
and vouchers accrediting the entries thereon shall be available for exa-
mination by all the co-owners at convenient hours on working days that
shall be set and announced for general knowledge, All books and records
shall be kept in accordance with §90d accounting procedures and shall be

audited at least once a year by an auditor outside of the organization, as

-32e
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pravided by the Act,

{d) To engage the services of a manager or managing agert who shall
manage and operate the common elements for all unit owners, upon such
terme and conditions and for such compensation, and with such duties and
authority, as the Board may specify.

(e) To formulate and enforce policies, rules and regulations from time
to time to govern the use, management and operation of the Common Ele-
ments, without depriving any unit owner of the rights and privileges given
to him by the Act or Declaration,

{f) To plan and adopt from time to time an annual budget for the es-
timated annual common expenses for the maintenance, repair, upkeep,
prntection. insurance, replacement, management and administration of .
the common elements as well as for the common insurance and other
common services or benefits, and to provide the manner of aseessing

and collecting from the unit owners each month their prorata share of

such estimated common expenses.

(g) T? make and enter into arrangements, contracts or agreements
with the Board of Administration or other condominium regimes for
common services, benefits or purposes.

{h) To provide for the designation, hiring and removal of employees
and other personnel, including bookkcepers and accountants, and to cn-\
gage. or contract for the services of other, and in general to make pur-
chase of labor, materfals and/or services for the repair, upkeep, main.

:te.nance. replacements, protection, insurance, management or adminis-
tration of the common elements and other common interests, and in gen-
eral to pe;-form such other acts which are not required to be done exclu-

sively by the Council {or the orderly and efficient management and ad-
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ministration of this condominium regime,

]

3. Term of Office -- No Compensation - At the first meeting of the a—

Council at which Board members are elected, the term of two (2) members

shall be fixed at two (2} years and the term of office of the other members

ges-\E

shall be fixed at one {1} year: and at the expiration of the initial term of
office of each respective member, his successor shall be elected to serve
A term of two (2) years. The Board members shail hold office for their
respective terme and until their succesaors have been duly elected and
hold their first meeting, The Board members shall serve without any
pay or compensation for their services as such, except that should Board
members perform servicés and duties in connection with the operation
and/or maintenance of the Project, they may receive reasonable compen-
sation for this work on the same basis as any other person employed,

4. Yacancies - Vacancies in the Board caused by any reason other
than removal of a Board member by vate of the Couucil shall be filled
for the unexpired term by vote of the majority of the remaining Board
members even though the remaining Board members may be less than o

quorum,

5, Relignatlon - Any member of the Board may resign at any time
by glvlng written notice of ruigmtmn to the President or any other

officer of the Council, '

7 Automatic Resignation and Removal ~ If any member of the Board
wab the owner of a unit or interest therein at the time of his election, then
at such time as his ownership ceases for any reason, whether voluntarily
or inveluntarily, he shall be deemed to have Automatically resigned from
the Board and shall be sutomatically removed therefrom unless he then

twns another unit or interest therein in this condominiura project,

5 I' .
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7. Removal by Couneil - At any s ecial meeting called for that pur- -

poe, the Council by majority vote at such meeting may remove any mem- '—L
ber or members from the Board, with or without cause, provided that a %
Successor or successors shall then and there be elected by the Council to a ‘
fill the unexpired terms of those removed. L
8. First Meeéting - The firet meeting ¢! the newly elected Board shall
be held within ten {10) days after ite election at such place as they shall
fix at the meeting at which they were elected, and notice shall be necessary
to the newly elected mernbelrl ln order to legally conztitute such meeting,
ptwiﬂcﬂ that & majority of the whole Board shall be present,
. 9. Regular Meetings - Regular meetings of the Board may be held
&t such time and piu:e 4s a majority of the Board members may determine
from time to time, but at least one (1) meeting shall be held during aach
fiscat year. Notices of regular maetings may be given by mail, in pereonm,
by telephone or telegram, at least three (3) days prior to the meeting date.
10. Special Meetings - Special meetings of the Board may be called
bf the Pre;ident on three (3) days® notice as in the case of a regular meet-
ing, stating the time, place, date and general purpose of the meeting.
Special feetings of the Board shall be called by the President or Secre-
tary in like manner and on like notice on written request of a least thras
{3 Board members.
Ii. Waiver of Notice - Before or at any meeting of the Board any member
mw otally or in writing waive the required notice for such meeting, and
t\;eh waiver shall be deemed equiv)ulent to the giving and receipt of such
notice. Attendance by & member at any meeting shall be deemed as a
'w;lver‘ of the required notice, except where a director attends a meeting

for the express purpose of objecting to the transaction of any business on

A 17f



the ground that the meeting is not lawiully »ulled or convened, I all
members of the Board are present, no notice thereof shall be required
and any businese may be transacted thereat,

12. Quorum - At all mesetings of the Board the presence of at least

o (2) of the Board rmembers shall conetitute a quorum for the trane-~
action of business, and the acte and decisions of & majority of the mem-
bers present at » meeting st which « quorum is present shall be decisive
of all questione.

1. Designation - The principal officers of the Council shall be &

" pnﬂd_'ont. a vice president, a secratary and & treasurer. The office of
wice president, "ucreur'y and tro..;urer may be held by the same person
at the same time, The Board may appoint an assistaat neefet;ry and as
assistant treasurer and such other officers as in their judgment may be
duairable. , |

. Electloﬁ of Officers - The officers of the Council shall bs elected
and uppolr:ud annually by the Board, at the organizational mectingl of sach
new Board, and they shall hold office at the pleasure of the Board.

s, \Removﬂ of Officers - Any officer may be removed at any time,
with or without CC\;I.. by ﬁnjorlty vote of the Board or of the Council
ai any regular meeting or special meeting called for that purpose.

.4. President - The President shall also be a member of the Board.
He shall be the chiel executive officer of the Council and shall preside
over meetings of the Board and of the Council. He shall have all the
genezal powers and duties which are usually vested in the office of ;)n-
sident of an organization.

5. Vice President - The Vice President shall take the place of the

" ‘president and perform his duties whenever the President is absent or

-56.
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unable to act,

6. Secretary - The Secretary shall keep the minutes of all meetings
of the Board and of the Council. He ahall in general perform all the

duties incident to the office of Secretary,
7. Treasurer - The Treasurer shall have responeibility for the

Council funds and securities and shail be responsible for keeping the fi-

nancial records and books of account,

8. Vacancies - Vacancles in any office may be filled by the Board at

any meeting,

9. No Compensation - The officers shall serve without any pay or

compensgation for their services as such, except that if the managing

agent holds any office he may be paid for his services as managing agent,
lnrclmlin. performance of the duties of his office,
ARTICLE VI - Asssssments
Sl L ftsssements

\. Buvdget - The Board shail pPrepare or cause to be prepared an

estimated annusl budget for sach fiscal year of the Council, Such budget

shall take Into account the eatimated £Ommon expenses and assessments

and cash requirements for the vear, including, but not being l&mitoil to,

salaries, wagaes,
1]
water and sewer qervices, supplies,

ad valorem taxes on the entirs project, payroll taxes,

materiale, parts, services, main.

tenance, vepalrs, replacements, landscaping, insurance on common

elements, mansgement fees and other common sxpenses, The annual

budget shall aleo take into account and provide {or & seserve (or contin-

gencies for the year and & reserve {or Teplacements of the common
elemenrts, In reasonablie amounts as {ixed by the Board. Any surpiue
or deflcit in rogard to previous budgets shall also be considered.

Coples of the annusl budget shall be furnishad 12 sac.s unit ownes

»37.
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not later than thirty (30) days prior to the beginning of each
fiscal year. The annual budget as estimated by the Board shall
serve as the basis for the regular monthly assessments against

the unit owners, unless such budget is change, altered, or rnodified-1

by the Council at any regular meeting or special meeting called gg

for the purpose, in which case such budget as so changed, altered
or modified by the Council shall be the basis for the reqular
monthly assessments.
2. Obligation of Unit Owners - On or before the first

._day of the first month and of each succeeding month of the fiscal
yQar covered by the annual budget, each unit owner shall pay to
'jihn Bbafd or such person as the Board may designate, as his
reapective_rggular monthly charge and assessment for the common
expenses, his proportionate share of the estimated annual common
e#penicb as shown by such annual budget. Such proportionate share
for oach unit owner shall be in the ratio and proportion as his
interest 1n-the common elements. The Board or other person
‘authorized to collect the monthly assessments shall receive, hold
~and disburse the same as Trustee, for the use and benefit of
each unit owner, and shall use, expend and disburse the same for
the purpose authorized in these By-laws, the Declaration or the
gct. All assessments so collected shall be deposited in and
constitute the "Maintenance Fund" of this condominium regime,
/The monthly assessments shall he due and payable monthly whether
_or not a statement for same is sent or received, and failure to
§end ox recéive a statement shall not excuse the payment of

any monthly assessment as it becomes due and payable each

month.

In the event the Board shall not approve an .stimot 2d

budget for any year, then the Council may approve and 1dopt

guch budget at any regular meeting or special meeting

called for such purpose; in any event until

38~
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such time as the Board or Council adopts a new budget for a new fiscal
Year and notifies each unit owner of such, each unit owner shall continue
to pay each month the amount of his monthly uneument as last~
'deterrnined. /57 / “3343

- Supplemental Budget = In the event it shall appear to the Board
that the estimated budget for any fucal year shall be inadequate to

“cover the estimated common expenses in respect to the commeon elemente
or other expenses lawfully ugreed upon in accordance with the provisions
of the Act, the Deckrution or these By-laws, then the Board shall Prepars
‘or cause to be prepared a supplemental estimated budget to cover the
eatinuted deficiency for the rernamder of the fiscal year and sach unit

" owner shall be aneued and pay his own prorata part and share of the

same in the ratio wluch his percentage of ownership interest bears to the

cummon elements.

4. Capital Expenditures - The Board shall not approve any capital

‘ expendlturel for new improvements on any part of the common elements
“dn excess of $1, 000. 00 without the approval of the Council, excluding
requircd repairs, maintenance, or replacements of existing improvements

- which have become damaged or destroyed or no longer serviceable,

\

S. Asscssments During Period of Administration by Develoger a8

Tcmgonrx Administrator - .

{a) Assessments against units owned by perscons other than Develoger -

No budget or estimated budget for the common expenses shall be prepared

or adnpted during the period of time this condominium regime is being
governed and administered by Developer as Temporary Administrator,
Instead, during this period of time, the purchaser and sach subsequent

owner of a conduminium unit #01d and conveyed by Developer shall be

=39
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assessed and obligated to pay each month as his share and part of

the usual and ordinary common expenses for the maintenance, upkeep \

repair, replacements, operation, protection, government and ad- —-—

\
ministration of the common elements, for water and sewer services, ::ﬂ

and other common services or benefits. As each new owner azcqguires X

4

\

his unit, he shall pay 3 months of such common expenses in advance, ?f?
Until an estimated budget is determined, the monthly expenses
shall be $40.00 per month for each three bedroom unit, $35,00 per
month for each two bedroom unit, and $30.00 per month for each
one bedroom unit for the purposes of computing said 3 months
advance payment.

It is agreed that the monthly assessment set out above
does not include common expenses for taxes as provided for in
Paragraph 28 of the Declaration and for insurance provided for
in Paragraphs 20 and 21 of the Declaration. Each unit owner
shall be obligated to pay monthly for such charges.

It is further agreed that the monthiy assessments above
set out to be paid by each unit owner, other than Developer,
during said period are only for the usual and ordinary common
expenses as above mentioned, and do not include payment fo;
any special assessments which Developer, as Temporary Administrator,
niqht make for special purposes, such as, but not being limited to,
the cost and expense of repairing or recoastructing any damage
or destruction due to fire, storm, flood, rising waters or other
casualty, in excess of the insurance indemnity, if any, or for
the cost and expense of prosecuting any action to enforce
compliance with the Act, the Declaration or these By -laws or to
collect any sums or damages in default. Each unit owner,
excluding Developer, shall pay his prorata part of any such
special assessments in the same ratio which his regular
monthly assessment bears to the whole; however, special
assessments for the cost and expense of repairing or re-
consitructing any damage or destruction in excess of the

insurance indemnity, if
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any, shall be made against the unit owners and in the manner provided

for in the Act. Developer, as Temporary Administrator shall make no

—
special assessments for construction of any new improvements or facil- .L‘
-
ities, excluding cost of repairing or reconstructing damaged or destroyed a\
[
existing improvements or facilities in excess of the insurance indemnity, 51

if any.

{b) Assessments Against Units Owned by Developer - During said
period of adminietration by Devcloper as Temporary Administrator,
there shall be no assessments against Developer or units owned by Deve-
lbpe‘r for said usual and ordinary commeon expenses above mentioned,
'ﬁutnd,‘ hoviever Developer shall and agrees to pay during such period
such amounts over and above the amounts collected from the other unit
owners as may be needed to pay said usual and ordinary common expen-
ses actually incurred each month, and if said sums so collected shall be in.
sufficlent to pay such actual costs and expenses, then Developer as his
own obiigation shall and agrees to pay the deficiency., However, in the
case of special assessments, as above mentioned, Developer shall pay his
prul:ln share and part of same in pProportion of units owned by it just like
Any other unit owner, After the administration by Developer as Tempor-
ary Adr’nl‘nlltrator hav ceascd, then Developer shall be assessed and pay
his prorata share and part of the common cxpenses in the same amount
as any other individual unit owner as to units completed and ready for
necupancy,

ARTICLE VII - Mortgages
An owner who placees a mortgige or other lien on his condominium

unit shall notify the Board or ite representative, if any, of the name and

addreas of his mortgagee, and the Board shall maintain a record of such

4l

6 254



information. At the regquest of any mortgagee, the Board or
its presentative, shall report any unpaid assessments due from

the owner of such unit so mortgaged.

ARTICLE VIII - Amendments - ’“7"5345

buring the period of administration by Developer as
Temporary Administrator, these By-laws may be amended or modified
from time to time by Developer as such Temporary Administrator
and representative of the Council and the Board, without the
consent of any unit owner; thereafter, these By-laws may be
amended or modified from time to time by majority vote of the
Council at any regular meeting or special meeting called for
that purpose. All amendments shall be filed for record in the
Condominium Records of Travis County, Texas.

ARTICLE 1X - Severability

If any article, paragraph, sentence, clause or phrase of
these By-laws or the application thereof in any circumstance
shall be held invalid or unenforceable, the validity or en-
torceability of the remainder of these By-laws or of the
application of any such article, paragraph, sentence, clause
or phrase in any other circurstance shall not be affectgd
thereby.

EXECUTED AND ADOPTED this the O day of M aA fA‘ .

A.D., 1978,

{nD aEal WOOD HARBOUR, INC.

resident
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