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CONDOMINIUM DECLARATION i 3- Ig 4706

FOR
NEELY'S CANYON CONDOMINIUMS
THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT, WHEREAS, NEELY CANYON CORPORATION, a Texas corporation, having
its principal office at 1006 MoPac Circle, Austin, Texas 78746,
hereinafter called "Declgrant”, is the Owner of certain real property
situated in the County of Travis, State of Texas, being described more
fully on Exhibit "A", which by this reference is made a part hereof; and

WHEREAS, Declarant desires to establish a Condominium Regime under
the Condominium Act of the State of Texas, Article 130la, Revised Civil
Statutes of Texas, herein called ihe "Act"; and

WHEREAS, Declarant has prepared plans for the construction of six (6)
multifamily Buildings and other improvements appurtenant thereto on the
Property described in said Exhibit "A", which when compieted shall consist
of seventy (70) separately designated Condominium Urits and which will be
known as NEELY'S CANYON CONDOMINIUMS: and

WHEREAS, Declarant does hereby establish a plan for the individual
ownership in fee simple of estates consisting of the area or space
contained in each of the Units, herein called the "Condominium Regime™, in
the Buiding and the co-ownership by the individual and separate Unit
Owners thereof, as tenants in common, of all the remaining property, which
includes both Limited Common Elements and General Common Elemcnts, as
hereinafter defined in Paragraph 1.1 hereof, and which are hereinafter
collectively referred to as the "Common Elements™ or "Common Areas™.

NOW, THEREFORE, Declarant does hereby submit the real property
described on the attached Exhibit "A", and all improvements thereon, to
the provisions of the Act and the Condominium Regime, and does hereby
publish and declare that the following terms, covenants, conditions,
easements, restrictions, uses, limitations and obligations shall be deemed
to run with the land and shall be a burden and & benefit to Declarant, its
successors and assigns and to any person acquiring or owning an interest
in the real property and improvements, their grantees, successors, heirs,

executors, administrators, devisees and assigns.
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DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERMS. As used in this agreement, the following

terms shall have the following meanings unless the context shall expressly

provide otherwise:

a, "Board" or "Board of Directors" shall refer to the

Board of Directors of NEELY'S CANYON OWNERS ASSOCIATION, INC.

b. "Common Assessment" means the charge against each Unit

Owner and his Unit, representing a portion of the total costs to the
Association of maintaining, improving, repairing, replacing,
wanaging and operating the Property, which are to be paid uniformly
and equally by each Unit Owner of the Association, as provided
herein. This shall also include charges assessed against each Unit
Owner to maintain a reserve for replacement fund and to cover costs
incurred by the Association to participate in any condemnation suit,

as provided in Paragraph 6.3 hereof.

c. "Common Flements" means aud includes all of the Property
described in Exhibit "A"™, and all of the improvements thereto and
thereon located, excepting all Units. Common Elements shall consist
of the General Common Elements and the Limited Common Ele-

ments.
d. "Common Expenses" means and includes:

(1) All sums lawfully assessed against the Common Elements

by the Managing Agent or Board;

(2) All expenses of adrministration and management, main-
tenance, operation, repair or replacement of and addition to the

Common Elements (including unpaid special assessments);
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(3) Expenses agreed wupon as Compon Expenses by the Unit
. -~ P
Ownexrs; and J—-ls 4708

(4) Expenses declared to be Common Expenses by this

Declaration or by the By-Laws.

a. "Completed Unit" means a completely finished Unit,
including, but not limited to, the installation of all appliances
and utilities, rendering it ready for occupancy by an Owner other

than the Declarant.

£. "Condominium Owners Association” or “Association" means

NEELY'S CANYON  OWNERS ASSOCIATION, INC., a Texas non-profit
corporation, the By-Laws of which shall govern the administration of
this Condeminium Property and the membership of which shall be
composed of all the Owners of the Condominium Units according to

such By-Laws.

g- “Condominium Unit" shall mean an individual Unit togather

with the interest in the Common Elements (General or Limited)

appurtenant to such Unit.

h. "Construction Period" means that period of time during
which Declerant is developing the Premises and sellirs the
Condominium Units, which time period shall extend from the date
hereof until such time as the Declarant transfers title to all of
the Condominium Units, including all TUnits annexed to this
Condominium Regime pursuant to the provisions of Paragraph 2.10

hereof.

i. "Decilarant” shall mesn NEELY CANYON CORPORATION, a Texas
curporation, or its successor or assigns, who is developing the

Property as a condominius.
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i "Declaration" sh2ll wean this Condominium Declaration

instrument as the same may be amended pursuant to Paragraph 2.10

hoseot. 316 4709

k. "General Common Elements" means a part of the Common

Elements and includes:

(1) The real property des.ribed in Exhibit "A" attached

hereto;

(2) To the extent not otherwise designated as Limited
Common Elements the foundation, common dividing walls between
two or more Units or between Units and Common Elements,
exterior walls bearing walls and columns (including any
windows, doors, and chimneys therein, but excluding any
appliances partially recessed therein), girders, beams, slabs,
supports, roofs, halls, lobbies, stairways and entrances and

exits or communicationways,;

(3) The basement, roecf, yards and gardens, and mangerial of-

fice except as otherwise herein provided or stipulated;

(4) The premises, if any, for use by janitors or persons
in charge of maintaining the Buildings and grounds, except as

otherwise herein provided or stipulated;

(5) All compartments or installations of central services,
such as power, light, cold water, sewer, swimming pool, cabana,
managgement office, security gate{s), security guard houses,
storage space, and the like, if any including tanks, pumps,
motors, fans, COMPressors, similar fixtures, apparatus,
installation and facilities which are intended to serve wmore

than one Unit;

8094 . 609



(6) All garbage collection points and, in general, any and

all other devices or installations existing for common use;
and :3",E3 .4;7I£]

{7) Parking spaces not yet designated for exclusive use of a
specific Unit or Units and described on the Map attached hereto
as unassigned parking spaces; provided, however, that the Declar-
ant expressly reserves the right for itself and for the Board of
Directors at any time and from time to time to assign such previ-
ously unassigned parking spaces to Owners (provided in such event
each Unit without a previously assigned space shall receive not
less than one such space) and the further right to subsequently
reassign the location of such parking spaces to Owners at any
time; and provided, further, coincidental with the assignment or
reassignment of any parking space, or after the assignment of all
unassigned parking spaces, the Map attached hereto may be amended
without the consent of any Owner for the purpose of designating
any such narking space as a Limited Common Element appuitenant Lo
such Unit or Units and thus reserved for the exclusive use of
such Unit Owner or Owners, subject to the right to reassign

granted herein;

(8) 4All other elements of the Buildings desirably or ration-
ally of common use or necessary to the existence, upkeep and
safety of the Condominium Regime established by this Declaration

other than the Units or Limited Common Elements.

1. "Lienholder" and "First Mortgagee" shall mean the holder

of a first mortgage lien on any Unit in the Condominium Project.

m. "Limited Common Elements” means and includes those Common

_Elements which are reserved for the exclusive use of an individual

Owner of a Unir or a certain number of individual Owners of Units,
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for the exclusive use of thosé Owners, benefit or use of which is
reserved to said Unit or Units either in this Declaration or as
indicated on the Map as same may be amended from time to time,

including by way of example, but not limited to: ’ 3—’8 47’,

(1) Parking space designated as an appurtenance to a Unit

subject to the reassignwent rights contained herein; and

(2) Balcony or patioc structures serving exclusively a

single Unit or one (1) or more adjoining Units; and

(3) Separate storage area, if any, designated as an

appurtenance to a Unit.
(4) The utilities, sewers, power, water, gas, electricity
and other common lines running through the walls, ceiling or

floor of each Unit and used to service ouly such Unit.

n. "Majority of Unit Owners” means those Owners with

fifty-one percent (51%) of the votes entitled to be cast.
o. "Occupant" means a person or persons im possession of a

Unit, regardless of whether said person is a Unit Owner.

p. "Owner" means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination thereof,
who owns, of record, title to one (1) or more Condominium

Units.

q- "Plat", "Survey Map", "Map" and "Plans" mean or

include the engineering survey of the land, locating thereon all of
the improvements, the floor and elevation plans and any other

drawing or diagrammatic plan depicting a part of, or all of, the
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improvements, same being herewith filed, consisting of ___47/2
sheets, labeled Exhibit "¥' and incorporated herein. It is
expressly agreed and each and every Purchaser of a Unit, his heirs,
executors, administrators, successors, assigns and grantees hereby
agree that the sgquare footage, size and dimensions of each Unit as
set out or shown in this 0Declaration or in the survey Plats
exhibited hereto are approximate and are shown for descriptive
purposes only. The Developer does not warrant, guarantee or
represent that any Unit actwally contains the area, square footage
or dimensions shown by the Plat thereof. Each Purchaser and Owner
of a Unit or interest therein agrees that the Unil has been or will
be purchased as actually and physically existing at the time such
purchase is closed. Each Purchaser of a Unit expressly waives any
claim or demand which he may have against the Declarant or any
person whosoever on account of any difference, shortage or
discrepancy between the Unit as actually and physically existiug and
as it 1s shown on the respective Plat thereof exhibitea hereto. It
is specifically agreed that in interpreiing deeds, mortgages, deeds
of trust and other instruments for any purposes whatspever or in
connection with any matter, the existing physical boundaries of the
Unit shall be conclusively presumed to be the boundaries as shown on
the Plat regardless of settling, rising or lateral movements of the
Buildings, and regardless of variances between boundaries as shown

on the Plat and those of the Buildings.

r. "Premises”, "Project”, or "Property" means and

includes the land, the Buildings and all improvements and structures

thereon and all rights, easements and appurtenances belonging

thereto,

s. "Special Assessments”. In addition to the common

assessments described above, the Association may levy, in any

~3
o
>
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35 475

assessment year, & special assessment applicabie to thai year only

for the purpose of deferring, in whole or in part:

(1) The cost of any construction, recon.:ruction, repair or
replacement of a capital improvement upon the Crzmon Area,
including fixtures and personal property related thereto;

or

(2) The expense of any other contingencies or unbudgeted
costs; provided that any such assessment shall have the cssent
of two-thirds (2/3) of the votes of the Members who are voting
in person or by proxy at a mwmeeting duly called for this
purpose. Any amounts assessed pursuant hereto shall be assessed
to Owners in proportion to the interest in the Common Elements
owned by each. The Association, after due notice and hearing,
shall alse have the authority to establish end fix a special
assessment upon any Unit to secure the liability of the Owner of
such Unit to the Association for any breach by such Owncr of any
of the provisions of this Declaration, which breach shall
require &n expenditure by the Association for repair or remedy.
Special assessments may be billed or collected on & monthly
basis. The above mentioned 1liability of any Owner is to be

established as set forth in this Declaration.

t.  "Unit" shall mean the elements of an individual Condo-
minium Unit, including the parking space assigned to such Unit which
are not owned in common with the Owners of the other Condominium
Units in the Project as shown on the Maps, which are exhibits
attached hereto, and easch Unit shall include the air space assigned
thereto. The boundaries of each such Unit shall be and are the
interior surfaces of the perimeter wall, floors, ceilings, window
frames, doors, door frames and trim; and the space includes both the

portions of the Building so described 2 1 the air space so
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315 4714
encompassed, excepting the Common Elements. In interpreting deeds,
mortgages, deeds of trust and other instruments, the existing
physical ©boundaries of the Unit reconstructed in substantial
accordance with the original plans thereof shkall be conclusively
presumed to be its boundiries, regardless of settline, rising or
lateral movement of the Building in which the unit is located and
regardless of variances bhetween boundaries shown on the Plat and
those of the Building. The individual ownership of each Unit space
herein defined shall further include the interior construction,
partitions, appliances, fixtures and improvements which are intended
to exclusively serve such Unit space, such as int«rior room walls,
floor coverings or finish, closets, cabinets, shelving, individual
bathroom and kitchen fixtures, plumbing and appliances, individual
lighting and electrical fixtures and other separate items or
chattels belonging exclusively to such Unit, any of which may be
remcved, replaced, disposed of or otherwise treated without
affecting any other Unit space or ownership, use or enjoyment
thereof. Nome of the land in this Project on which any Unit space
or porch space is Jlocated shall be separately owned, as all land in
this Project shall constitute part of the "Common Elements"™ of the
Property as herein defined, and shall be owned in common by the
Owners of the Units in this Condominium Project. It is intended the
term "Unit", as used in this Declaration, shall have the same

meaning as the term "Apartwent' as used in the Act.

ARTICLE 11
CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

2.1 RE ORDATION OF PLAT. The Plat shall be filed for record simul-

taneously with the recording of this Declaration as a part hereof, and
prior to the first conveyance of any Coudominium Unit. Such Piat consists

of and sets forth:

a. The legal description of the surface of the land;



- 316 475

b. The linear mehsurements and location, with refersnce to the
exterior boundaries of the land, of the Buildings and all other
improvements constructed, or to be constructed, on said land by

Declarant;

c. The exterior boundaries and number of each Unit, expressing
its square footage, and any other date necessary for its identifica-
tion, which information will be depicted by a Plat of such floor of
the Building showing the letter of the Building, the number of the

floor and the number of the Unit;
d. The location of the Limited Common Elements; and

e, The location and number of each parking space assigned to

any Unit as a Limited Common Element,

2.2 DESIGNATION OF UNITS. The Property is hereby div ‘ded into

seventy (70) separately designated Units contained within the Buildings.
Lach Unit is identified by number and cach Building is identified hy
letter on the Map. The remaining portion of the Premises, referred te as
the Common Elements, shall be owned in common by the Owners. The Owners
of each Unit shall own an undivided interest in said Common Elements, the
percentage or fraction thereof for each Unit being as shown on the
attached Exhibit "g".

2.3 LIMITED COMMON ELEMENTS. Portions of the Common Elements are

set aside and reserved for the exclusive use of the indivigral Owners,
such areas being Limited Common Elements. The Limited Common Eilements
reserved for the exclusive use of the individual Owners are the automobile
parking spaces, patio and balcony structures, and separate starage s
if auny, allocated and assigned by the Declarant to the respective Units,
as indicated on the Plat. Such Limited Common Elements shall, subject to
the right of reassignment contained herein, be used in connection with the
particular Unit, to the exclusion of the use thereof by the other Owners,

except by invitation.

10
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2.4 REGULATION OF COMMON AREAS. Portions of the Common Areas are

intended as recrecation areas, and aré improved with green areas, swimming
pool, clubhouse, and other facilities. Reasonable regulatiors governing
the use of such facilities by Owners and by their guests and invitees
shall be promulgated by the Declarant, or by the Board of Directors of the
Association after the same has been elected, Such regulations shall be
permanently posted at the office and/or elsewhere in said recreational
areas, and all Owners shall be furnished with a copy thereof. FEach Owner
shall be required to strictly comply with said Rules and Regulations, and
shall be responsible to the Association for the complisnce therewitii by
the members of their respective families, relatives, guests or invitees,
both minor and adult.

2.5 INSEPARABLE UNITS. Each Unit and its corresponding pro-rata

interest in and to the Common Elements appurtenant thereto shall be
inseparable and may not be conveyed, leased or encumbered separately, and
shall at all times remain indivisible.

2 6 DESCRIPTIONS. Every deed, lease, mortgage, trvst deed or other
instrument may legally describe a Condomininm Unit hy its identifying
Building letter and Unit number, as shown on the Map, followed hy the
words NEELY'S CANYON CONDOMINIUMS and by reference to this recorded
Declararion and Map. Every such description shall be deemed good and
sufficient for all purposes to convey, transfer, encumber or otherwise
affect the Common Elements.

2.7 ENCROACHMENTS AND EASEMENTS. If any portion of the Common

Elements encroaches upon a Unit or Units, a valid easement for the
encroachment and for the maintenance of same, so long as it stands, shall
and does exist. If any portion or portions of a Unit or Units encroach
upen the Common Elements, a valid easement for the encroachment and for
the maintenance of same, also long as it stands, shall and does exist. A
valid easement also exists to that porticn of the Genaral fomman Elomante
and of the Limited Common Elements occupied by any part of an Owner's Unit
not contained within the pnysical boundaries of such Unit, including, but
not limited to, space occupied by heating and air conditioning equipment,

utility lines and similar equipment which serves only one (i) Unit. For

11
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316 4717
title or other purposes, such encroachments and easements shall not be
considered or determined to be encumbrances either on the Common Elements
or the individual Units. Notwithstanding the transfer of the ownership of
the Commom Elements to the Owners as tenants in common, the Declarant
shall reserve and hereby reserves unto itself and to the 4ssociation or
its designated agents an easement over and onto the Common Elements for
common driveway purposes, for drainage and ancroachment purposes and for
ingress tc and egress from the Common Elements for the purpose of
completing improvements thereon and for completing the construction and
sale of the Additional Units as hereinafter defined and for the
performance of necessary repair work. Declarant further reserves unto
itself and to the Association of its designated agents the right to
establish easements, reservations, exceptions and exclusions consistent
with the ownership of the Condominium Project and for the best interest of
the Owners and the Association in order to serve the entire Condominium
Project. The Property is subject to the easements and restrictions set
forth on Exhibit F attached hereto.

2.8 GOVERNMENTAL ASSESSMENT. Declarant shall give written notice to

the Assessor's Office of the creation of Condominium Ownership of this
Property, as is provided by law, so that each Unit and its percantqge of
fraction of undivided interest in the Common Elements shall be deemed a
separate parcel and subject to separate assessment and taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS.

a. Subject to the provisions of this Declaration and By-Laws,
no part of the Property may be used for purposes other than housing
and the related common purposes for which the Property was
designed. Each Unit or any two (2) or more adjoining Units used
toéether shall be used for residential purposes or such other uses
permitted by this Declaratjon, and for no other purposes. The
foregoing restrictions as to residence shall not, however, be

construed in such manner as to prohibit a Unit Owner from:

(1) Maintaining his personal professiomal library;

12 8054 . 617
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{2) Keeping his persocnal business or professional records

or accounts; or

(3) Handling his personal business or professional tele-
phone calls or correspondence, which uses are exprecsly de-
clared customarily incidental to the principal iesidential use

and not in violation of said restrictions.

b. That part of the Common Elements separating and located
between and exclusively serving two (2) or more adjacent Ua{ts used
together (including, without limitation, portions of any hallway and
any walls) may be altered with written consent of the Buard, as
provided in Paragraph 3.8 herein, wiiich consent may be withheld for
any reason or no reason, to afford ingress to and egress from such
Units and tc afford privacy to the Occupants of such Units when
using such Common Elements, and that part of the Common Flements so
altered may be used by the Unit Owner or Owners of such Units as a
licensee pursuant to a license agreement with the Association,

provided:

(1) The expense of making suclh alteration shall be paid in

full by the Unit Owner or Owners making such alterations;

(2) Such Unit Owner or Owners shall pay in full the
expense of restoring such Common Elements to their condition
prior to such alteration in the event such Units shall cease to

be used together, as aforesaid; and

(3) Such alteration shall not interfere with use and
enjoyment of the Common Elements (other than the aforesaid part
of the Common Elements separating such adjacent Units),
including, without limitation, reasonable access and ingress to
and egress from the other Units in the hallway affected by such

alteration.

13
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c. The Common Elements shall be used only by the Dec arant
(during +the Construction Period in accordance with the terms hereof)
Unit Owners and their agents, servants, tenants, family members,
customers, invitees and licensees for access, ingress to and egress
from the respective Units and for other purposes incidental to use
of the Units; provided, however, receiving rcoms, management office,
storage space, swimming pool, and any other areas decigned for

specific use shall be used for the purposes approved by the

Board.

d. The use, maintenace and operations of the Common Elements
shall not be obstructed, damaged or unreasonably interfered with by
any Unit Owner, and may be subject to lease, concession or easement,
presently in existence or entered into by the Board at some future

time,

e. Without limiting the generality of the foregoing provisions
of this Paragraph 2.9, use of the Property by the Unit Owners shall
be subject to (i) the restrictions filed of record in Volume 7638,
Page 913, deed records of Travis County, Texas, a true and correct
copy of such restrictions being attached Lereto as Exhibit b, (i1)
the easements of record relating to the Property and (iii) to the

following restrictions:

1) Nothing shall be stored in the Common Elements
without prior consent of the Board, except in storage

areas, if any, or as otherwise herein expressly

provided;

(2} Nothing shall be done or kept in any Unit or in
the Common Elements which will increase the rate of
insurance for the Property without the prior written
consent of the Board. No Unit Owner shall permit anything
to be done or kept in his Unit or the Common Elements

which will result in the cancellation of insurance on any

14
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Unit, or any part of the Common Elements, or which will be

in viclation of any law;

(3) No waste =shall be comwitted in or on the Common

Elements;

(%) Subject to Declarant's rights under Paragraph
2.9e(14)(d) of this Declaration, no sign of any kind shall
be displayed to the public view on or from any Unit or
Common Elements without the prior written consent of the
Board or the written consent of the Managing Agent acting

in accord with the Board's direction;

(5) No mnoxious or offensive activity shall be carried
on, in or upon the Common Elements, nor shall anything be
done therein which may be or become an unreasonable
annoyance or & nuisance to any other Unit Owner. No loud
noises or noxious odors  shall be  permitted on the
Property, and the Boaird shail have the right to determine
in accordarce with the By-Laws if any such noise, odor or
activity constitutes a nuisance. Without 1limiting the
generality of any of the foregoing provisions, no exterior
speakers, television or radio antennse, horns, whistles,
bells or other sound devices (other than security devices
used exclusive for security purposes), neisy or smoky
vehicles, large power equipment or large power tools,
unlicensed off-road motor wvehirles or other items which
may unreasonably interfere with television or radio
reception of any Unit Owner in the Property, shall be
located, used or placed on any portion of the Property or
exposed to the vie of other Unit Owners without the prior
written approval of the Board. There shall be no alterna-

tion or removal of any natural vegetation constituting

15
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318 4r2l
part of the Common Elements without the prior written
approval of the Board, including but not limited to:
cutting, pruning, trimming, or removing any tree, vine,
hedge, brush or other ground cover, or any  part

thereof;

(6) Except as expressly provided hereinabove, nething
shall be altered or constructed in or removed from the
Common Elements, except upon the writtem consent of the

Board;

(€D} No structure of a temporary character, trailer,
tent, shack, garage, barn or other outbuildings shall be
permitted on the Property at any time tempore-ily or
permanently, except wi.h the prior written consent of the
Board; provided, however, that temporary structures mey be
erected for wse in connection with the repair or re-
bnilding of the Buildings =or any psriicn therssf and in
connection with the construction of any additional units

pursuant to the terms of Paragraph 2.10 hereo.;

(8) No rubbish, <trash or garbage or other waste
material shall be kept or permitted upon any Unit or the
Common FElements, except in sanitary containers located in
appropriate areas screened and concealed from view, and no
odor shall be permitted to arise therefrom so as to render
the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to asay other Troperty in the
vicinity thereof or to its Occupants. There shall be no
exterior fires whatsoever except barbecue fires contained
within receptacles designed jin such 2 manner that no fire
hazard 1s created. No <clothing or househcld fabrics shall

be hung, dried or aired in such a way in the Property as
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o be visible to other Property and no lumber, grass,
shrub or tree clippings, plant waste, metals, bulk
material, scrap, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Property,
except within an enclosed structure or iIf appropriately

screened from view;

(9) No Unit Owner shall park, store or keep any
vehicle on the Property having a length in excess of
eighteen (18) feet. No Unit Owner shall park, store or
keep any vehicle except wholly withirn the parking space
designated therefor, and any inoperable vehicle shall not
be stored in a parking space or within the Common Elements
in general. No Unit Owner shall park, store or keep
within or adjoining the Property any large commercial-type
vehicle (dump truck, cement-mixer truck, oil or gas truck,
delivery truck and any other vehicle equipment, mobile or
otherwise, dcemed to be & wuisance by the Board), or any
recreational vehicle (camper  unit, motor  home, truck,
trgiler, boat, mobile home or other similar vehicle deemed
to be a nuisance by the Board). No Unit Owner shall
conduct repairs or restorations of any motor vehicle,
boat, trailer, aircraft or other wvehicle upon any portion
of the Common Elements or the parking space assigned to
the Unit Owner. Parking spaces shall be used for parking

purposes only;

(1¢) Except within individual Units, no planting,
transplanting or gardening shall be done, and no fences,
hedges or walls or partitions shall be eorected or

maintained upon the Property including the Limited Common

17

8054 . 622




3-16 4723
Elements, except as done by the Declarant or the Associa-

tion;

(11) Motorcycles, motorbikes, motor scooters or other
similar vehicles shall not be operated within the Property
except for the purpese of tramsportation directly from a
parking space to a8 point outside the Property, or from a
point outside the Property directly to a parking

space;

(12) No aniwals, livestock, reptiles, or poultry of
any kind shall be raised, bred or kept in any Unit or the
Common Elements. Dogs, cats, fish, birds and other house-~
hold pets (provided, however, any such pet must weigh less
than twenty-five pounds) may be kept in Units subject to
rules and regulations adopted by the Association, provided
they are not kept, bred or maintained for commercial pur-
poses or in unreasonable quantities. As used in this
Declaration, "unreasonable  quantities" shall ordinarily
mean more than two (2) pets per household; provided, how-
ever, the Association may determine a reasonable number in
any instance to be more or less, and the Association may
limit the size and weight of any household pets allowed.
The Association, scting through the Board, shall have the
right to prohibit maintenance of any animal which con-
stitutes, in the opinion of the Board, a nuisance to any
other Unit Owner. Animals belonging to Unit Owners,
Occupants or their licensees, tenants or invitees within
the Property are not permitted within the pool or pool
area and wust be kept either within an enciosure, an
enclosed patio or on a leash being held by a person
capable of controlling the aniwmal. The enclosure must be
so maintained that the animal cannot escape therefrom and

shall be subject to the approval of the Board. Should any
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animal belonging to a Unit Owner be found unattended out
of the enclosure and not being held on a leash by a person
capable of controlling the animal, such animal may be
removed by Declarant (for as long as it has control over
the Association) or a person designated by Declarant to do
so, and subsequent thereto by the Association or its
Managing Agent, to a pound under the jurisdiction of the
local municipality in which the Property is situated and
subject to the laws and rules governing said pound, or to
a comparable animal shelter. Furthermore, any Unit Owner
shall be absolutely liable to each and all remaining Unit
Owners, their families, guests, tenants and invitees, for
any unreasonable noise or damage to person or property
caused by any enimals brought or kept upon the Property by
a Unit Owner or members of his family, his tepnants or his
guests; and it shall be the absclute duty and
responsibility of each such Unit Owner to clean up after
such animals which have used any portion of the Common

Elements;

(13) No Unit Owner shall be permitted to lease his
Unit for hotel or transient purposes, which, for purposes
of this paragraph is defined as a period of less than
thirty (30) days. No Unit OQuner shall be permitted to
lease less than the entire Unit. Every such lease shall
be in writing on a form approved by the Association.
Every such lease shall provide that the lessee shall be
bound by and subject to all of the obligations under the
Declaration and By-Laws, of the Unit Owner making such
lease and feilure to do so shall be a default thereunder.
The Unit Owner making such 1lease shall not be relieved

thereby from any of said obligations.
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(14) In order that Declarant may establish the
Property as a fully occupied Condominium, ne Unit Owner
nor the Association shall do anything to interfere with,
and nothing in the Declaration shall be understood or

construed to:

{a) Preveni Declarant, its successors or assigns, or
its or their contractors or subcontractors, from doing in
any Unit owned by them whatever they determine to be
necessary or advisabie in connection with the completion

of any work thereon;

(b) Prevent Declarant, its successors or assigns, or
its or their representatives, from erecting, constructing
and mgintaining on the Common Elements or any Unit owned
or controlled by Declarant, its successors or assigns, or
its or their contractors or subcontractors, such
structures as way be reasonably nmecessdry Lol the wenduct
of its or their business of completing any work and
establishing the Property as a Condominium and disposing
of the same by sale, lease or otherwise including
construction and sales activities in connection with Units

to be annexed pursuant to Paragraph 2.10 hereof;

(c) Prevent Declarant, its successors or assigns, or
its or their representatives, from maintaining a S$ales
Office and maintaining and showing model Units to aid in
the marketing of the Units including Units to be annexed

pursuant to Paragraph 2.10 hereof during the Contruction

Period; or

{d) Prevent Declarant, its successors or assigns, or
its or their contractors or subcontractors, from

maintaining such sign or signs as Declarant deems
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reasonably necessary for marketing of Units in the
Property and Units to be annexed pursuant to Paragraph

2.10 hereof,

2.10 RESERVATION OF RIGHT OF MERGER AND ANNEXATION.

a. For a period of seven (7) years from the date of
recordation of this Declaration, the Declarant reserves the right,
authority and power to annex the adjoining land described in the
attached Exhibit "E" for the purpose of establishing, annexing and
merging additional condominium units (the “Additional Units") into
the condominium regime ¢reated hereby. It is contemplated that
Declarant may annex approximately fifty-six (56) Additional Units to
the project, but nothing contained herein shall restrict Declarant
to this number of Units or obligate Declsrant to annex this number
of Units. Such Additional Units shall conform in basic respect to
the general restrictions, limitations and benefits contained in this
Declaration. The intcuded improvements in Llie fulure annexation
tract must be substantially completed prior to annexation, and will
be consistent in terms of quality of construction with the sevonty
(70) Units described herein. Upon the recordation of a Condominium
Declaration Supplement or Declaration of Annexation and Merger in
compliance with Paragraph 2.10, this Declaration shall further apply
to and affect all of the Property described in this Declarstion and
the Property described in such Declaration Supplement or Declaration
of Annexation and Merger, and shall also bind all Owners of any part
of the subsequent Regime with the same effect as if the Regime was
originally subject to and described in this Declaration.
Thereafter, the powers and responsibilities of the Board and
Association (subject to the Declarant control rights specified in
Paragraph 4.2 hereof) shall be coextensive with regard to all
Property iucluded within the expanded Condominium and the Board and
Association shall, pursuant te the provisions of this Declaration,

constitute the Board and Association for the entire Condominium, as
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expanded. The rights, obligations and duties of each Owner shall be
the same and identical to the rights, obligations and duties of the
Owners prior to recordation of such Declaration Supplement or
Declaration of Annexation and Merger, except as each Owner's
percentage or fraction of ownership interest may be modified as
herein provided, it being specifically recognized and acknowledged
that each Owner's Percentage Interest, as a percen.age, may be

reduced by such annexation.

b. The Association shall continue to maintain one (1) Common
Expense Fund for the collection and disbursment of menies as
required and permitted hereby for the waintenance, repair,
replacement and operation of the expanded Condominium and in all
respects and meanings, the Condominium, as expanded, shall be deemed
to be a single Condominium Project for the purposes of and in
accordance with the provisions of this Declaration and the

Act.

- The annexation and merger shall entail Buildings, amenities
(including a clubhouse and swimming pool, if any) end Units of
comparable design, size and quality and shall be accomplished by the
filing of an appropriate Declaration Supplement or Condominium
Declaration of Annexation and Merger. 8aid documents shall be
recorded in the Condominium Records of Travis County, Texas, which

will, inter alia:

(1) Be executed by only the Declarant or its successors or

assigns;

(2) Contain a legal description of the land to be annexed

to the Condominium;

(3) Contain a sufficient description of the Upits built or

to be built on the annexed land;
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(4) Contain a realiocation of percentage or fraction of
ownership interest in the Common Areas (as expanded by
annexation} among all Units in the Condominium. Such
reallocation will be calculated by determining the square
footage of the individual Units in proportion to the new total

square footage of all the Units; and

(5) Any other information required by law or necessary to

effectuate the intent of this Article.

d. This Declaration, including, but npot limited to this
Paragraph 2.10, does not presently create any interest in or with
respect to the Property shown as Exhibit "E" which may be annexed,
and this Declaration shall not affect in any manner all or any part
of such Property unless and until a Supplemental Declaration or
Declaration of Annexation and Merger is filed thereto in accordance
with this Paragraph 2.10. Declarant is under no ohligation to annex
all or any part of the property described on Exhibit E. In the
event Declarant elects not te build such Additional Units,
Declarant, at its option may annex the property described on Exhibit
"E" without such construction of Additional Units by filing a
LCeclaration of Annexation and Merger in accordance with the terms
hereof, whereupon the property described on Eshibit “E' shall become

part of the Common Elements of the Project.

e. Declarant further reserves the right, at any time and from
time to time, without requesting or receiving the assent of any
Owner or any Mortgagee to resubdivide, amend the subdivision map,
modify, alter, or otherwise change the legal or other status or
configuration of the property to be annexed, to grant easements and
to otherwise take such action as may be deemed necessary by the
Declarant to satisfactorily expand the Project. Declarant expressly
reserves an easement over, across and through the Common Elements

for the purpose of ingress and egress to and from and to facilitate,
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in any manner required by Declarant, the construction and sale of
the Units to be annexed. During the Ceonstruction Period Declarant
shall have the right to maintain a sales office in the Clubhouse or
in any Unit owned by Declarant, and to use the pool and Clubhouse on
a reascnable basis for marketing purposes. After seventy-five
percent (75%) of the Units in the first phase have been conveyed by
the Declarant, Declarant shall pay the Association the sum of
§$100.00 per month for use of the pool, Clubhouse, and sales office
tec be located in the Clubhouse during the period of actual use by
the Declarant. Declarant's right tc use the pool and Clubhouse
shall terminate when all Units, including those to be annexed
pursuant to Paragraph 2.10 hereof have been conveyed by the
Declaran:. Each Owinter hereby appoints Declarant as its
attorney-in-fact for the purpose of effecting the provisions of this
Paragraph 2.10, and the power hereby granted to the Declarant shall
be, and is, a power coupled with an interest and is irrevocable.
Notwithstanding any other provision of this Declaration to the
contrary, the Declarant shall obtain the approval of the Veterans
Administraton for any annexation or merger should Declarant elect to
get the approval of the Veterans Administration for the Projeat
however, failure to obtain the approval of the Veterans
Administration shall not remder the Supplemental Declaration or
Declaration of Annexation and Merger void or otherwise affect the

legal standing of the annexed Property.

f. Declarant hereby reserves out of the Property an access anc
recreational easement for the benefit of all present and future
owners of all or any portion of the real properiy described in
Exhibit "E" which is attached hereto and incorporated herein by
reference, and all such present and future owners, including but not
limited to the owners of any condominium units constructed thereon,

together with the tenants, lessees and guests of such owners shall

have the perpetual use in, of and to all recreational facilities
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located on the Property, for recreational purposes; provided,
however, that all persons using such facilities or entering upon the
Property shall comply with all provisions set forth in this
Declaration, the Bylaws, or the Rules and Regulations of the
Association and the Association shall have the right to suspend the
rights of any owner, tenant, lessee or guest hereunder for a period
not to exceed thirty (30) days for each viclation of any such
provision by such owner, tenant, lessee or guest; and provided,
further that in the event the properiy described on Exhibit E is not
annexed to the Project as provided in this Section 2.10, the owners
of the Exhibit E Property shall collectively pay to the Association
said owner's prorata share of all costs and expenses of maintaining
such recreational facilities, such costs and expenses to be prorated
in the same proporticn as the number of dwelling units comstructed
upon the Exhibit E Property (whether condominium units, apartment
units or single family dwellings) bears to the number of condominium
units located on the Property. It is agreed and understood that
until such time as dwelling units 4re consivucted upon the Exhibit E
Property all such costs and expenses shall be borne by the Owners of
Units within the Project, and there shall be neo proration
hereunder. This access and recreational easement may be terminated
either by Declarant or by unanimous easement of ell parties owning
any interest in the Property and ihe Exhibit E Property, including

the owners of condominium units constructed thereon.

ARTICLE 111
RIGHTS AND OBLIGATIONS OF OWNERSHIP
3.1 OWNERSHIP. 4 Condominium Unit will be a fee simple estate and
may be held and owned by any persom, firm, corperatiom or other entity
singularly, as joint tenauts, as tenants in common, or in any real

property tenancy relationship recognized under the laws of the State of

Texas.
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3.2 PARTITION. The Common Elements (both General and Limited) shall
be owned in common by all of the Owners of the Condominium Units and shall
remain undivided, and no Owner shall bring any action for partition or
division of the Common Elements other tham that as specifically provided
for hereinafter in Paragraph 6.2, "Judicial Partition". Nothing contained
herein shall be construed as limitation of ihe right of partition of a
Condominium Urit between the Owners thereof, but such partition shall not
affect any other Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP. Each Owner shall be entitled to

exclusive ownership and possession of his Unit. Each Owner may use the
Common Elements in accordance with the purposes for which they are
intended, without hindering or encreoaching upon the lawful rights of the
other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Each Condominium Unit shall be

occupied and used or leased by the Owner only as end for a residential
dwelling for the Owner, his family, his social guests or his tenants
provided, however, no more than 2 persons per bedroom shall reside in any
Unit on a regular basis.

3.5 MECHANIC'S AND MATERIALMAN'S TLIENS. No labor perlormed or

materials furnished and incorporated in a Unit, nowwithstanding the
consent or request of the Owner, his agent, contractor or subcantracten,
shall be the basis for filing of a lien against the Common Elements owned
by such other Owners. Each Owner shall indemnify and hold harmless each
of the other Owners from and against all liability arising from the claim
of any lien against the Unit of any other Owner or against the Common
Elements for construction performed or for labor, materials, services or
other products incorporated in the Owner's Unit at such Owner's request.

3.6 RIGHT OF ENTRY. The Association shall have the irrevocable
right to have access to each Unit from time to time during reasonszble
hours as may be necessary for the maintenance, repair or replacement of
any of the Common Elements therein or accessable therefrom, or at any time
for making emergency repairs therein necessary to prevent damage to the

Common Elements or to another Unit or Units.
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3.7 OWNER MAINTENANCE. An Owner shall maintain and keep in repair
the interior, pativ and/or balcony space, parking space, and storage space
of his own Unit, including the fixtures thereof. All fixtures and
equipment installed with the Unit, commencing at a pcint where the utility
lines, pipes, wires, conduits or systems (which for brevity are hereafter
referred to as "utilities”) enter the Unit, shall be maintained and kept
in repair by the Owner thereof; and an Owner shall be obliged to promptly
repair and replace any broken or cracked glass in windows and deors. An
Owvmer shall be totally responsible for his own heating and cooling system
and interior fixturec and appliances.

3.8 ALTERATION. An Owner shall do no act nor any work that will
impair the structural soundness and integrity of the Building in which his
Unit is located or impair any easemenL or hereditament. No Owner shall in
any way alter, modify, add to or otherwise perform any work whatever upon
any of the Common Elements, Limited or General, without the prior written
consent and approval im writing by the Board of Directors. Any such
alteration or modification shall be in harmony with the external design
and location of the surrounding structures and topography, and shall not
be considered until submission to the Association of complete plans and
specificatjons showing the nature, kind, shape, size, materials, coler and
location for all proposed work. The Board shall have the obligation to
answer within thirty (30) days after receipt of notice of the proposed
alterations. Failure to so answer within the stipulated time shall mean
that there is no objection to the proposed alterastion or mwodification.
During the Construction Period, Declarant shall have the sole right to
approve or reject any plans and specifications submitted for coniiderarion
by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the ownership

provisions set forth in Paragraph 1.1t, "Unit", an Owner shall not be
deemed to own the unfinished surfaces of the perimeter walls, floors,
ceilings and roofs surrounding his Unit, nor shall such Owner be deemed to
own the utilities running through his Unit which are utilized for, or
serve, more than one (1) Unit, except as a tenant in common with the other

Owners. An Owner shall be decmed to own and shall maintain the inner,

27

8054 . 632



-

3B 4735

finished surfaces of the perimeter and interjor walls, floors and
ceilings, doors, windows and other such elements consisting of paint,
wallpaper and other such finishing material.

3.10 LIABILITY FOR NEGLIGENT ACTS. In the event the need for

maintenance or repair is caused through the willful or negligent act of an
Owner, his family, guests, invitees or tenants, and is not covered or paid
for by insurance either on such Unit or the Common Elements, the cost of
such maintenance or repairs shall (to the extent permitted vwnder the laws
of the State of Texas) be added to and become a part of the assessment tc
which such Unit is subject, pursuant to Article IV hereof.

3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owner and the

Association shall comply strictly with the provisions of this Declaration,
the By-Laws and the decisions and resolutions of the Association adopted
pursuant thereto, as the same may be lawfully amended from time to time.
Failure to comply with any of the same shall be grounds for an action to
recover sums due for damages, including attorney's fees or for injunctive
relief, or both, maintainable by the Association on behalf of the Owners
or, im proper case, by an aggrieved Owner against another Owner or against
the Association.
ARTICLE 1V
MANAGEMENT AND ADMINISTRATION

4.1 BY-LAWS. The administration of this Condominium Property shall
be governed by the By-Laws of NEELY'S CANYON OWNERS ASSOCIATION, INC., a
non-profit corporatisn, referred to herein as the "Association". An Cwner
of a Condominium Unit, upon becoming an Owner, shall be a Member =of the
Association and shall remain a Member for the period of his ownership.
The Association shall be managed by a Board of Directors, duly appcinted
or elected, pursuant to the terms and conditions of the By-Laws. In
addition, the Association shall enter into a management agreement upon the
terms and conditions established in the By-Laws, sand said management

agreement shall be consistent with this Declaration.

4.2 DECLARANT CONTROL. Paragraph 4.1 notwithstanding, and for the
benefit and protection of the Unit Owners and any First Morigagees of

record for the sole purpose of insuring a complete and orderly buildout as
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well as a timely sellout of the Condominium Project, including the annexa-
tion as provided in Paragraph 2.10, the Declarant will retain control of
and over the Association for a maximum period not to exceed (i) [as to the
first phase of the Project] one hundred twenty (120) days after seventy-
five (75%) percent of the Units in the first legal phase of the Project
have been conveyed to unit estate purchasers; (ii) [as to the Additional
Units to be located in the second phase of the Project] one hundred twenty
(120) days after seventy-five percent (75%) of the Units in the second
legal phase of the Project have been conveyed to omit cstate purchasers;
or (iii) £ive (5) years following conveyance of the first unit, whichever
occurs first (the "Declarant Control Period"). Notwithstanding the fore-
going, control may be transferred by the Declarant to the Association at
such earlier time as the Declarant deems the Project to be viable, self-
supporting and operational. It is expressly understood, the Declarant
will not use said control for any advantage over the Unit Owners by way of
retention of any residual rights or interests in the Association or
through the creation of any management agreement wunless such management
agreement expressly permits termination by the Association, without cause
or penalty, upon not more than ninety (90) days notice to the other party
thereto. Should Declarant elect not to anmex the adjnining tract, then
its contrel shall extend no longer than three (3) years following convey-
ance of the first unit estate. At the end of the Declarant Control Per-
iod, the Declarant, through the Board of Directors, shall call the first
(1st) annual meeting of the Association.

4.3 TEMPORARY MANAGING AGENT. During the period of administration of

this Condominium Regime by Declarant, the Declarant may employ or de-
signate a temporary manager or mamaging agent, who shall have and possess
2ll of the rights, powers, authority, functions and duties as may be spe-
cified in the contract of employment or as may be delegated by Declarant to
him, except for the right to effect improvements or repairs. The Declar-
ant may pay such temporary manager or managing agent such compensation as
it may deem reasonable for the services to be rendered, which compensation
shall ccnstitute a part of the Common Expenses of this Condominium Regime
and shall be paid out of the Association budget.

4.4 SPECIFIC POWER _TO RESTRICT USE AND ENJOYMENT. Every Owner and

the Declarant shall have & beneficial interest of use and enjoymert in the
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Common Elements subject to the restrictions described on Exhibit D and

the following limitations, restrictions and provisions:

a. The right of the Association to publish rules and
regulations from time to time governing use of the Common Areas and
the improvemenis and facilities located thereon, and to establish

and enforce penalties for infractions thereof;

b. The right of the Association to charge reasonable fees for
the use of facilities within the Common Area, if snch facilities are

not used by all MHembers equally;

c. The right of the Association, subsequent to the Declarant
Control Period, to borrow money and mortgage the Common Area and
improvements for the purpose of improving the Common Area and
facilities and in aid thereof to mortgage said property; providing,
however, that the rights of any such Mortgagee in such property
shall be subordinate to the rights of the Owners hereunder, and in
no event shall any such Mortgagee have the right to terminate the

Condominium Regime established by this Declaration;

d. The right and duty of the Association to suspend the vot ing
rights and the right to the use of the recreational facilities by an
Owner for any period during which any assessment against the Owner's

Condominium Unit remains unpaid;

e. The right of Declarant or the Association after the
Declarant Control Period tec dedicate or transfer all or any part of
the Common Area for utility easements to any public agency,
authority or utility for the purposes, and subject to the
conditions, of such agency, authority or utility. Ne such
dedication or transfer shall be effective unless approved by all
First Mortgagees and two-thirds (2/3) vote of the quorum of Owners
present at & meeting of the Association specifically called for the
purpose of approving any such dedication or transfer, and unless an

instrument signed by the Board of Directors reflecting such vote of
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the Owners agreeing to such dedication or transfer and First

Hortgagee approval has been duly recorded in the Condominium Records

of Travis County, Texas;

f. The right of the Association to adopt, implement and
maintain a private security system for the Premises consistent with

applicable laws;

g The right of the Association to establish rules and
regulations governing traffic within the Commen Area, and to
establish sanctions for any violation or violations of such rules

and regulations;

h. The right of the Association to regulate noise within the
Premises, including, without 1limitation, the right of the
Association to require mufflers on engines and to prohibit the use

of devices producing excessive noise; and

i. The right of the Association to contral the visual
attractiveness of the property, including, without limitation, the
right to require Owners to eliminate objects which are visible from
the Common Area and which, in the Association's judgment, detract

from the visual attractiveness of the Property.

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES.

a. Membership. Any person on becoming ar Owner of a
Condominium Unit shall automatically become a Member of the
Association. Such membership shall terminate without any formal
Association action whenever such person ceases to own a Condominium
Cait, but such termination shall not relieve or relsase any such
former Owner from any liability or obligation incurred under or in
any way connected with NEELY'S CANYON CONDOMINTUMS during the period
of such ownership and membership of the Association, or impair any
rights or remedies which the Board of Directors of the Association

or others may have against such former Owner and Member arising out
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of or in any way connectad with such ownership and membership and
the covenants and obligations incident thereto. No certificates of
stock shall be issued by the Association, but the Board of Directors
may, if it so elects, issue one (1) membership card to the Owner(s)
of a Condominium Unit. Such membership card shall be surrendered to
the Secretary whenever ownership of the Condomininm Unit designated

thereon shall terminate,

b. Voting. Unit ownership shall entitle the Owner(s) to
cast one (1) vote per Unit in the affairs of the Associalion, which
vote will be weighted to equal the proportionate share of ownership
of the Unit Owner in the Common Elements. Voting shall not be split
among more than ome (1) Unit Owner. The present number of voles
that can be cast by the Unit Owners is seventy (70). Should addi-
tional property be annexed im accordance with Paragraph 2.10 hereof,
the total number of votes shell be increeced accordingly, and the

weighted average adjusted to tatal one hundred percent (100%).

c. Quorum. The majority of the Unit Owncrs as defllned in

Article 1 shall constitute a quorum.

a. Proxies. Votes may be cast in person or by Proxy.
Proxies may be filed with the Secretary before the appointed time of

each meeting.
4.6 INSURANCE.

a. The Association shall obtain and maintain st all times
insurance of the type and kind provided hereinafter, including such
other risks, of a similar or dissimilar nature, as are or shall
hereafter customarily be covered with respect to any Condominium
Buildings, fixtures, equipment and personal property, similar in
construction, design and use, 1issued by responsible insurance
companies authorized to do business in the State of Texas. The

insurance shall be carried in blanket policy form naming the
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Association and alllﬁortgagees as the insured. 1In addition, each
policy or policies shall identify the interest of each Condominium
Unit Owner and shall provide for a standard, nencontributory
mortgage clause in favor of each First Mortgagee. Further, the
policy shall insure against loss or damage by fire, vandalism,
malicious mischief or such other hazards as are covered under
standard extended coverage provisions in an emount equal to one
hundred percent (100%) of Ll replacement cost of the Common
Elements and the Units, and against swch other hazards and for such
amounts as the Board may deem advisable. Each Owner irrevocably
designates the Owners Association, as Attorney In Fact, to
administer and distribute such proceeds as is elsewhere provided in
this Declaration. Such insurance policy shall alse provide that it
cannot be cancelled or wodified by either the insured or the
insurance company until after thirty (30) days prier written notice
to the Association and to each First Morigagee. The Board of
Directors shall, upon request of any First Mortgagee, furnish a
certified copy of each blanket policy and a separate certificate

identifying the interest of the Mortgagor.

b. The Association shall keep a comprehensive policy or
policies of public liability insurauce covering the Common Elements
of the Project and such policy or policies shall include a
"Severability of Interest Endorsement” or cquivalent coverage which
will preclude the insurer from denying the claim of & Unit Owner
because of negligent acts by the Association, its Board of Directors
or & Unit Owner. Such policy or policies shall be in amounts of not
less than One Hundred Thousand Dollars ($100,000.00) per person,
Three Hundred Thcusand Dollars {$300,000.00) per accident and Fifty
Thousand Dollars ($50,000.00) property damage, pius an umbrella
policy for not less than One Million Dollars ($1,000,000.00) for all
claims for personal injury, including death, and/or Property damage

arising out of & single occurrence; and the policy shall include
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coverage for water damage liability, liability for non-owned and
hired automobiles, 1liability for property of others, liability
arising out of lawsuits related to employment contracts of the
Association and such other coverage as is customarily deemed
necessary with respect to projects similar in nature. Such policy
must provide that it may not be cancelled or substantially modified
by any party without at least thirty (36) days prior written notice
to the Association and to each holder of a first mortgacs which is
listed as a scheduled holder of a first mortgage in the insurance

policy.

c. The Associetion shall purchase fidelity bond coverage
against dishonest acts by any directors, managers, trustees,
employees, or volunteers of the Association who are responsible for
handling funds belonging to or administered by the Association. The
total amount of fidelity bond coverage required shall be hased upon
best business judgment and shall not he less than the estimated
maximum of funds, including reserve funds, in the custody of tLhe
Association or management agent, as the case may be. In no event
may the aggregdte amount of sucii wuverage Le 1o, than 2 cem equal
to three (3) months' aggregate assessments on all units plus reserve
funds. The fidelity bonds shall: (i) name the Association as an
obligee; (ii) contain waivers by the issuers of the bonds of ali
defenses based wupon the exclusion of persons serving without
compensation from the definitjon of "employees"; (iii) provide they
may not be cancelled or modified without at least ten (10) days
prior written notice to the Association. The premiums for such
bonds shall be paid by the Association as a common expense. The
Association shall keep a policy or policies of (i) liability
insurance insuring the Board of Directors, officers and employees of
the Association against any claims, losses, 1liabilities, damages or
causes of action arising out of, or inm connection with, or resulting

from any act done or omission to act by any such person or entities,
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(ii) workmen's compensation as required under the laws of the State
of Texas, and (iii) such other insurance as deemed reasonable and
necessary in order to protect the Project, the Unit Owners and the

Association.

d. The Association shall be responsible for obtaining
insurance upon the Units, including all fixtures, installatiens or
additions thereto contained within the unfinished interinr surfaces
of the perimeter walls, floors and ceilings of such Unit, as
initially installed or replacements thereof. The Association shall
not be responsible for procurement or maintenance of any insurance
covering the liability of any Unit Owner not caused by or connected
with the Association's operation or maintenance of the Project.
Each Unit Owner may obtain additional insurance at his own expense
for his own benefit. Insurance coverage on the furnishings and
other items of personal property belonging to a Unit Owner and
casualty and public liability insurance coverage within each Unit
are specifically made the responsibility of each Unit Owner, and
each Unit Owner must furnish a copy of his insurance policy to the

Association.

e. The Association shall purchase such steam boiler insurance
as may be required under guidelines and regulations promulgated by
the Federal National Mortgage Association and the Federal Home Loan
Mortgage Corporation, and shall purchase & master or blanket policy
of flood insurance on the Project providing the lesser of: (1) the
maximum coverage available under the National Flood Insurance
Program for all Buildings and other insurable Common Elements within
any portion of the Project within a designated flood nazard area (as
defined in Section 803.07(p){(14) of the FNMA Home Mortgage Selling
Contract Supplement); or (2) one hupndred percent (100%) of current
replacement cost of all such Buildings and insurable Common

Elements.
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f. Any insurance obtained by the Association or a Unit Owner
shall contain appropriate provisions whereby the insurer waives its
right of subrogation as to any claims against the Unit Ouners,

Association or their respective servants, agents or guests.

ARTICLE ¥
MAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Ouners shall be obligated

to pay the estimated assessments imposed by the Associatior to meet the
Common Expenses. Assessments for the estimated Common Expenses shall be
due wonthly in advance on or before the first {(lst) day of each month.
Failure to pay by the tenth (10th) day of each month shall require the
imposition and assessment of a late charge of __ % of the delinquent
payment per day. Contribution for monthly assessments shsll be prorated
if the ownership of a Condominium Unit commences on a day other than the
first (1st) day of a month. In the event an Owner defaults in the payment
of any assessment due heresunder, and such default is not cured prior to
the expiration of sixty (60) davs following the date thereof, the Common
Expense Assassment for the entire year with respact to such Unit shall be
immediately due and payable and the Association shall be permitted to
avail itself of any remedy authorized hereunder, including but not limited
to foreclosure of the lien for such Assessment encumbering such Unit.

5.2 PURPOSE OF  ASSESSMENTS. The assessments levied by the

Association shall be used exclusively for the purposes of promoting the
health, safety, welfare and recreation of the residents in the Property,
and in particular for the improvement, maintemance and preservation of the
Property, the services snd the facilities devoted to said purposes that
are relsted to the use and enjoyment of both the Common Elements and the
Units situated upon the Property. Such uses may include, but are not
limited to, the cost to the Association of the following: all insurance,
repair, replacement and maintenance of the Common Elements; fire, extended
coverage, vandalism, malicious wmischief and liability insurance for the

Condominjum Units; management costs, taxes, legal and accounting fees as
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may from time to time be authorized by the Association; construction of
other facilities; maintenance of easements upon, constituting a part of,
appurtenant to or for the benefir of the Froperty; mowing grass, caring
for the grounds and landscapling; caring for the swimming pool and
equipment, management office, storage space; roof and exterior surfaces of
the Buildings; garbage pickup, pest control; street maintenance; ontdoor
lighting; security service for the Property; water and sewer service
furnished to the Property by or through the Association; discharge of any
liens on the Common Elements; and other charges requived by this
Condominium Declaration, or other charges that the Association is
authorized to incur. Jn addition, the Association shall establish a
reserve for repair, maintenance and other charges as specified herein.

5.3 DETERMINATION _OF ASSESSMENTS; WORKING CAPITAL FUND. The

assessments shall be determined by the Board of Directors based upon the
cash requirements necessary to provide for the payment of all estimated
expenses growing out of or connected with the maintenance and operation of
the Common Elements. This determination may include, among other items,
taxes, governmental assessments, landscaping and grounds care, Comaon Area
lighting, repairs and renovation, garbage collections, wages, water
charges, legal and acconnting fees, management costs and fees, cxponses
and liabilities incurred by the Association umder or by reason of this
Declarstion, expenses incurrad in the opecation and maintenance of
recreation and administrative facilities, payment of any deficit remaining
from a previous period and the creation of & reserve contingency fund,
The omission or failure of the Board to fix the assessment [(or ary month
shall not be deemed a waiver, modification or a release of the Owners from
the obligation to pay. At the time of conveyance of a Unit from Declarant
to a Unit Owner, said Unit Owner shall be responsible for contribuiing to
the Associstion an amount equal to at least twe {2) wmonths' common
assessments for establishment of & working capital fund, which payment is
in addition to and shall not be deemed an advance payment of the monthly
common assessment. The cortribution to the working capital fund for each

unsold unit estate shall be paid to the Association by Declarant within
¥
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sixty (60) days after the date of the conveyance of the first Unit in the

Project.

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT. 3-’6 4743

a. The monthly assessments shall be made according to each
Owner's proportionate or percentage interest in and to the Common

Elements provided in Exhibit "C” attached heretc.

b. As of January 1st of the year immediately following the
conveyance of the first (1st) Condominium Unit to an Owner other
than the Declarant, the Association may set the monthly assesswent
for the next succeeding twelve (12)-month perjod av an amount which
shall not exceed one hundred twenty percent (120%) of the monthly
assessment allowed for January of the preceding year. If the Board
determines at any time during the calendar year that a greater
increase of the monthly assessment is required to adequately perform
the duties and responsibiiities of the Association and pay al)
expenses thereof, then the Board may call a special mecting of the
Owners. By the assent of a two-thirds (2/3) vote of the guorum of
Owners, present at such meeting, the manthly assessment may he set
at whatever level such Owners approve. The rew assessment shall
become the basis for future annual increases, using the one hundred

twenty percent (120%) formula, as above outlined.

c. The Board of Directors shall have authority te lower the

monthly assessment, if it deems feasible.

5.5 SPECIAL ASSESSMENTS FOR _ IMPROVEMENTS, Subsequent teo the

Declarant Control Period and in addition to the annual assessments
guthorized above, at ary time the Association may levy in any calendar
year a special assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of anv constrartion or
reconstruction, repair or replacement of improvements upon the Common
Elements, incliuding the necessary fixtures and personal property related
thereto, provided that any such assessment shall be approved by a

two-thirds (2/3) vote of the quorum of Owners voting in person or by proxy
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at a meeting duly called for this purpose., The Declarant will be tr-.ated
as all other Unit Owners for purposes of special assessments. . 3..'6 4744

5.6 COMMENCEMENT OF ASSESSMENTS. Except as to Units owned by the

Declarant, the monthly assessments provided for herein shall be due on the
first (Ist) day of the menth following conveyauce of the first Unit by the
Declarant. The assessments shall be prorated if the ownership of & Unit
commences on a day other than the first (1st) day of the month. The Board
shall fix the amount of the monthly assessments against such Unit at least
thirty (30) days prior to January 1st of each year; provided, however,
that the Board shall have a right to adjust the monthly assessments, as
long as any such udjustment does not exceed the maximum permitted
hereunder, with thirty (30) days' written notice given to each Quner.
Written notice of the monthly assessment adiustment shall be sent to every
Owner subject thereto. The due date shall be established by the Board,
and unless otherwise provided or unless otherwise agreed by the
Association, the Board shall collect the assessments monthly in accordance
with Paragraph 5.1 hereof.

5.7 NO _EXEMPTION. No Owner may exempt himself from liability for
his contribution towards the Common Expenses by waiver of the use or

enjoyment of any of the General or Limited Common Elements or by

abandonment of his Unit.

5.8 LIEN FOR ASSESSMENT.

a. All sums assessed but unpaid by a Unit Owner for its share
of Common Expenses chargeable to its respective Condominium Unit,
including interest thereon at the rate of one perceat (1%) per
month, shall constitute a lien on such Unit superior (prior) to all

other liens and encumbrances, except only for:

(1) All caxes and special assessments levied by govern-

mental and taxing authorities; and

(2) All liens securing sums due or Lo become due under any

duly recorded mortgage vendor's lien or deed of trust.
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b. To evidence such lien the Association may, but shall not
be requirad to, prepare written notice setting forth the amount of
such unpaid indebtedness, the name of the Owner of the rondominium
Unit and a description of the Condominium Unit. Such notice shall
be signed by one (1) of the Board of Directors and may be recorded
in the Office of the Clerk of Travis Gounty, Texas. Such lien for
the Commca Expenses shall attach from the date of the failure of
payment of the assessment. Such lien may be enforced by foreclosure
of the defaulting Owner's Condominium Unit by the Associatiom. Any
such foreclosure sale is to be conducted in accordance with the
provisions applicable to the exercise of powers of sale in mortgages
and deeds of trust, as set forth in Article 3810 of the Revised
Civil Statutes of the State of Texas, or in any manner permitted by
law. Each Owner, by accepting a deed to his Unit, expressly grants
to the Association & power of sale, as set forth in said Article
3810, in connection with the assessment lien. In any such
foreclosure, the Owner shall be required to pay the costs and
expenses of such proceedings, the costs and expenses of filing the
notice or claim of lien and all reasonable attorney's fees. The
Owner shall also be required to pay to the Association a reascnable
rental for the Condominium Unit during the period of foreclosure,
and the Association shall be entitled to a receiver te collect
same. The Association shall have the power to bid in the
Condominium Unit at foreclosure sale and to acquire and hold, iease,

mortgage and convey same.

c. The amount of the Common Expenses assessed against each
Condominium Unit shall also be a personal debt of the Owner thereof
at the time the assessment is made. Suit to recover & money
judgment for unpaid Common Expenses shall be maintainable without

foreclosing or waiving the lien securing same.
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d. In addition, to the extent permitted by law, Declarant
reserves and assigns to the Association, without recourse, &
vendor's lien against each Unit to secure payment of a common
assessment or special assessment which is levied pursuant to the
terms hereof. Said liens may be enforced by appropriate judicial
proceedings and the expenses incurred in connection therewith,
including, but not limited to, interest, costs and reasonable
attorney's fees, shall be chargeahle to the Owner in default. Such
lien shall be subordinated and inferior to those liens listed in

Subparagraphs 5.8a(1) and (2).

e. Any encumbrancer holding a lien on a Condominium Unit mey
pay any unpaid Common Expense payable with respect to suck Unit, and
upon such payment, such encumbrancer shall have a lien on such Unit for

the amount paid of the same rank as the lien of his encumbrance.

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the

assessments provided for herein shall Le subordinate to the lien of any
recorded mortgage or mortgagees granted or created by the Owner of any
Condominium Unit to secure the payment of monies advanced and used for the
purpose of purchasing and/or improving such Unit. Sale or tramsfer of any
Unit shall not affect the assessment lien; provided, however, that the
sale or transfer of any Condominium Unit pursuant to a foreclosure, a deed
in lieu of foreclosure, assigoment in lieu of foreclosure under such
purchase money or improvement mortgages or deeds of trust shall extinguish
the lien of such assessments as to payments thereof coming due prior to
such sale or transfer, except for claims for jts pro-rata share of such
assessments resulting from a reallocation awong all Units, which
reallocation, 1f necessary, will require a readjustment of the common
assessment as provided in Paragraph 5.4b. No sale or transfer shell
relieve such Condominium Unit, or the Owners thereof, from liability for
any assessments thereafter becoming due or from the lien thergof.

5-10 STATEMENT OF ASSESSMENTS. Upen the written request of any Owner

or any encumbrancer or prospective encumbrancer of a Condomimium Unit, the

8054 . 645
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Association, by its Board of Directors, shall issue a written statement
setting forth the unpaid assessments, if any, with respect to the subject
Unit, the amount of the current monthly assessments, the date of such
assessment and the due date, credit for advance payments or for prepaid
items, including, but not limited to, insurance premiums, which shall be
conclusive upen the Association in favor of all persons who rely thereon
in good faith. Unless such request for a statement of indebtedness shall
be complied with within ten (10) days, all unpaid assessments which become
due prior to the date of making of such request shall be svherdinate to
the lien of the person requesting such statement.

The Purchaser, Donee or other transferee of a Unit, by deed or other
writing (herein called "Grantee"), shall be jointly and severally liable
with the transferor of such Unit (herein called “"Grantor") for all unpaid
assessments against the latter for his proportionate share of the Common
Expenses up to the time of the grant or conveyance only if such Grantee
shall expressly assume such liability in writing. The Grantee shall be
entitled to a statement from the Board of Directors, setting forth the
amount of the unpaid assessmwents, if any, with respect to the subject
Unic, the amount of the current monthly assessment and the date such
assessment becomes due, as well as any credit for advanced payments or for
prepaid items, including, but not limited to, insurance premiums. This
starement shall be conclusive uwpon the Association. Unless such request
for a statement of indebtedness shall be complied with within fifteen (15)
days of the Association’s receipt of such request, the Unit conveyed shali
not be subject to a lien for any unpaid assessments against the Unit

.

accruing prior to such fifteen (15) day period.

5.11 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE. During
the Declarant Control Period, as provided in Paragraph 4.2 hereof, the
Declarant shall be responsible for the difference between the actual costs
expended for maintenance of the Project and the assessments reccived from
the Unit Owners of the Buildings until ail Units in said Buildings have
been completed, as defired herein, or until the estimated operating
expenses are accurately determined, or until Declarant transfers

responsibility for said maintenance to the Association, as provided in
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Paragraph 4.2 hereof, whichever first {Ist) occurs. Sc long as Declarant
is responsible for the maintenance of the Buildings, as provided herein,
Declarant shall not be required to pay the regular monthly assessment for
any Units owned by Declarant in said Building. With respect to the
Buildings which Declarant is responsible for waintaining, as provided
herein, said maintenance shall be at the level of maintenance establishad
in accordance with Paragraph 5.3 hereof. During the Declarant Control
Period, Declarant shall provide any additional funds necessary to pay
actual cash outlays required to fund current operating exrsnses of the
Association. After the Declarant Control Period is terminated, Declarant
shall pay the regular monthly assessment for each Unit or Units it owns.
In no event shall Declarant's 1liability Ffor assessments be less than

required by the Act.

ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

a. This Declaration hereby makes mandatory the irrevocable
appeintment of an Attorney Tn Fact to deal with the Property upon
its destruction, obsolescence or condemnation. Title to any
Condominium Unit is declared and expressly made subject to the terms
and conditions hereof, and acceptance hy any GCrantee of a deed from
the Declarant or from any Owner shall constitute appointment of the
Attorney In Fact herein provided. All of the Owners irrevocably
constitute and appoint NEELY'S CANYON OWNERS ASSOCIATION, INC., or
its successor non-profit corporation, if same be Thereafter
organized, their true and lawful Attorney in iheir name, place anpd
stead, for the purpose of dealing with the Property upon its
destruction, obsolescence or condemnation, as hereipafter providad.
As Attorney In Fact, the Association, by its authorized officers
shall have full and complete authorization, right and power to make,

execute and deliver any contract, deed or any other instrument with

respect to the interest of & Condominium Unit Owner which is
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necessary and appropriate to exercise the powers herecin

granted. ) 3..’6 4749

b. Repair and reconstruction of the improvement(s), as used
in the succeeding subparagraphs, means restoring the improvement(s)
to substantially the same condition in existence prior to the
damage, with each Unit and Common Elements having the same vesiical
and horizontal boundaries as before. The proceeds of =ny insurance
collected shall be made available to the Association for the purpose
of repair, restoration or replacements, unless all of the Owners and

all of the First Mortgagees agree not to rebuild in accordance with

the provisions set forth hereinafter:

(1) In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient o
reconstruct the improvement(s), shall be applied by the
Association, as Attormey In Fact. to such reconstruction, and
the improvement (s) shall be promptly repaired and

reconstructed.

(2) If the insurance proceeds are insufficient to repair
and reconstruct the improvement(s), and if such damage is not
more than sixty-six and two-thirds percent (66-2/3%) of all the
Common Elements, not including land, such damage or destruction
shall be promptly repaired and reconstructed by the
Association, a4s Attorney Tn Fact, using the proceeds of
insurance and the proceeds of an assessment to be made against
all of the Owners and their Condominium Units. Such deficiency
assessment shall be a special assessment made pro reta
according t3 each Owner's proportionate interest in and to the
Common Elements and shall be due and payable within thirty (30)
days after written notice thereof. The Association shall have
the authority to cause the repair or restoration of the

improvements using all of the insurance proceeds for such
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purpose notwithstandiag the failure of an Owner to P? t,hs ai-

sessment. The assessment provided for herein shall be debt OZSG
each Owner and a lien on his Condominium Unit and may be enforc-
ed and collected as is provided in Article V hereof. The lien
provided for herein shall be subordinate to any prior recorded
first mortgage lien, as provided in Paragraph 5.9 of this Dec-
laration. Should the Association choose to foreclose said lien,
as provided in Article V, the proceeds derived from ihe sale of

such Condominium Unit shall be used and disbursed by the Associ-~

ation, as Attorney In Fact, in the following order:

(a) For payment of taxes and special assessment liens

in favor of any governmental dassessing entity;

(b) For payment of the balance of the lien of any

first mortgage;
(¢) For payment of unpaid Common Expenses;

(d) For payment of junior liens and encumbrances in
the order and extent of their priority; and for payment of

unpaid Common Expenses;

(e} The balance remaining, if any, shall be paid to

the Condominium Unit Owner.

(3) If wore than sixty-six and two-thirds percent
(66=-2/3%) of all of the Common Elements, not including land, are
destroyed or damaged, and if the Owners representing the
aggregate ownership of one hundred peicent {(iUB%) of the Commox
Elements, do not voluntarily, within one hundred (100) days
thereafter, make provision for reconstruction, the Association
shall forthwith record a notice seiting forth such fact or

facts, and upon the recording of such notice by the

Association's President and Secretary, the entire remaining

s 8054 . 650



- 3Ip 475

Premises shall be sold by the Association, as Attorney In Tact
for ail of the Owners, free and clear of the provisions
contained in this decleration, the Plat and the By-Laws. The
insurance settlement proceeds shall be collected by the
Association, and such proceeds shall be divided by the
Association according to each Unit Owner's interest (as such
interests appear on the policy or policies), and such divided
proceeds shall be paid into seventy (70) separate accounts, plus
any additional accounts required for amnexed Units, each such
account repfesenting one (1) of the Condominium Units in the
total Project. Each such account shall be in the name of the
Association, and shall be further identified by the number of
the Unit and the name of the Owner. From each separate account,
the Association, as Attorney In Fact, shall use and disburse the
total amcunt (of each) of such accounts, without contribution
from any ome (1) account te another, toward the full payment of
the lien of any first mortgage agasinst the Condominium Unit
represented by such separate account. There shall be added to
each such account, the apportioned amount of the proceeds
derived from the sale of the entire Property. Such
apportionment shall be based upon each Condominium Unit Ownsr's
proportionate interest in the Common Elements. The total funds
of each account shall be wused and disbursed, without
contribution from one (1) account to another, by the
Association. as Attorney Tn Facr, for the same purposes znd ir
the same order as is provided in Subparagraphs b(2)(a) through
(¢) of Paragraph 6.1 hereof. Any decision to terminate the
condominium status as herein provided must have the approval of
First Mortgagees holding mortgages on Units which have at least

fifty-one percent (51%) of the votes of the Association.

(4) If the Owners representing a total ownership interest

of one hundred percent (100%) of the Common Elements adopt a
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plan for reconstruction, then all of the Owners shall be

by the terms and provisions of such plan. Any assessment made
in comnection with such plan shall be a Common Expense and made
pro rata according to each Owner's proportionate interest in
the Common Elements and shall be due and payable as provided by
the terms of the plan. The Association shall have the
authority to cause the repair and vrestoration of the
improvements using all of the insurance procueds for such
purpose notwithstanding the failure of an Owner to pay the
assessment. The gssessment provided for herein shall be a debt
of each Owner and a lien on his Condominiur Unit and may be
enforced and collected as is provided in Paragraph 5.8 hersof,
but will be subordinate to any prior recorded first mortgage
lien, as provided in Paragraph 5.9 hereof. Should the
Assoclation foreclose said assessment lien, as provided in said
Paragraph 5.8, the proceeds derived from sale of such
Condominium  Unit shall be wused and disbursed by the
Association, as Attorney In Fact, for the same purposes and in
the same order as is provided in Subparagraphs b(2)(a) through

(e) of Paragraph 6.1 hereof.

(5) The Owners representing an aggregate ownership
interest of sixty-six and two-thirds percent (66-2/3%) of the
Common Elements or more, may agree that the Common Elements of
the Property are cbsolete and that the same should be renewed
or reconstructed. In such instance, the expenses thereof shall

be payable by all of the Owners as Common Expenses.

(6) Any restoration, reconstruction or repair of the
Project shall be performed substantially in accordance with
this Declaration and the original Plans and specifications,

unless other action is epproved by the holders of mortgages on
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Units which have at least fifty-ome percent (51%) of the votes

of the Association.

7N The Owners representing an aggregate ownership
interest of ome hundred percent (100%) of the Common Elements
and all holders of first mortgages may agree that the Common
Elements of the Property are obsolete and that the same shouid
be sold. In such instance, the Association :hall record a
notice setting forth such fact or facts, and upon the recording
of such notice by the Association's authorized officers, the
entire Premises shall be sold by the Associstion, as Attorney
In Fact, for all of the Owners, free and clear of the
provisions contained in this Declaration, the Plat and the
By-Laws. The sales proceeds shall be apportioned between the
Owners and First Mortgagees as their interests may appear on
the basis of each Owner's percentage or fractiom of interest in
the Common Elements, and such apportioned proceeds shall be
paid into seventy (70) sepsrate accounts, plus any annexed
Units, each such account representing one (1) Condominium
Unit. Each such account shall be in the name of the
Association, and shall be further identified by the number of
the Unit and the name of the Owner. From each separate
account, the Association, as Attorney In Fact, shall use and
disburse the total amount of each of such funds, without
contribution from one (1) fund to another, for the same
purposes and in the same order as is provided in Subparagraphs

b{2)(a) through {e) of Paragraph 6.1.

6.2 JUDICIAL PARTITION. There shall be no judicial pur:...on of the

Common Elements, nor shall Declarant or any person acquiring any interest
in the Project or any part thereof seek any such judicial partition, until
the happening of the conditions set forth in Paragraph 6.1 hereof in the

case of damage or destruction or unless the Property has been removed from
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the provisions of the Texas Condominium Act; provided, howaver!sthézsé
any Condominium Unit shell be owned by two {2) or more co-tenants, as
tenants in common or as joint tenants, nothing herein contained shall be
deemed to prevent a judicial partition between such co-temants, but such
partition shall not affect any other Condominium Unit.

6.3 CONDEMNATION.

8. Tf all or any part of the Properly is takem or threatened
to be taken by eminent domain or by power in the nature of eminent
domain (whether permanent or temporary), the Association, as
Attorney In Fact, and each Owner shall be entitled to participate in
proceedings incident thereto at their respective expense. The
Association shall give timely written notice of the existence of
such proceedings to all Owners and to all First Mortgagees known to
the Association to have an interest in any Condominium Unit. The
expense of participation in such proceedings by the Association
shall be borne by the Common Fund. The Association, as Attorney In
Fact, is specifically authorized to obtain and pay for such
assistance from attormeys, appraisers, architects, engineers, expert
witnesses and other persons as the Association in its discretion
deems necessary or advissble to aid or advise it in matters relating
to such proceedings. All damages or awards for any such taking
shall be deposited with the Association, as Attorney In Fact, and
such damages or awards shall be applied as provided herein. In the
event that an action in eminent domain is brought to condemn a
portion of the Common Elements {together with or apart from any
Condominium Upit), the Association, as Attorney Im Fact, in addition
to the general powers set out herein, shall have the scle authority
to determine whether to defend or resist any such proceeding, to
nake any settlement with respect thereto, or to convey such Property
to the condemning authority in liew of such condemnation

proceeding.
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b. With respect to any such taking, all damages and awards
shall be determined for the taking of the individual Units and for
the taking of the Common Elements and for each Owner's interest
therein. After the damages or awards for such taking are
determined, such damages or awards shall be paid to the account of
each Owner for the loss of the individual Unit plus an amount in
proportion to his percentage or fractional ownership interest in the
Common Elements to be applied or paid as set forth in Swhparagraphs
6.1b(2)(a) through (e) hereof, unless restoration takes place as
herein provided. The Association, if it deems advisable, may call a
meeting of the Owners, at which meeting the Owners, by a majority
vote, shall decide whether to replace or restore, as far as
possible, the Common Elements so taken or damaged. In the event it
is determined that such Common Elements should be replaced or
restored by obtaining cther land or building additional structures,
this Declaration and the Map attached hereto shall be duly amended
by instrument executed by the Association, as Attorney In Fact, on
behalf of the Owners. In the event that such eminent domain
proceedings results in the taking of or damage to one (1) or more,
but 1less than sixty-six and two-thirds percent (66-2/3%) of the
total number of Condominium Units, then the damages and awards for
such taking shall be determined for each Condominivm Unit and the

following shall apply:

(1) The Association shall determine which of the
Condominium Units damaged by such taking may be made tenantable
for the purposes set forth in this Declaration, taking into
account the nature of this Condominium Project and the reduced

size of each Condominium Unit so damaged.
(2) The Association shall determine whether it is

reasonably practicable to operate the remaining Condominium

Units of the Project, including those damaged Units which may
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be made tenantable, as a Condominium in the manner provided in

this Declaration,

(3} In the event that the Association determines that it
is not reasonably practicable to operate the undamaged
Condominium Units and the damaged Units which can be made
tenantable, then the Condominium Project shall be deemed to be
regrouped and merged into a single estate owned eintly in
undivided interest by all Owners, as tenants in common, in the
proportionate ownership interest previously owned by each Owner
in the Common Elements. Any decisioyr to terminate the
condominium status of the Project must have the approval of
First Mortgagees holding the mortgages on Units which have at
least fifty-one percent (51%) of the votes in the Associa-

tion.

(4) In the event that the Association determines it will
be reasonably practicable to operate the undamaged Condominium
Units and the dameged Units which can be made tenantable as a
Condominium Unit, then the damages and awards made with respect
to each Unit which has been determined to be capable of being
made tenantable shall be applied to repair and 1o reconstruct
such Condominium Unit so that it is made tenantable. The
restoration shall be performed in accordance with  this
Declaration and the original Plans and specifications, uniess
other action is approved by holders of mortgages on Units which
have at least fifty-one perceni (51%) of the votes in the
Association. If the cost of such work exceeds the amount of
the award, the additional funds required shall be assessed
against those Condominiwm Units which are tenantable. With
respect to those Units which way not be tenantable, the award
made shall be paid as set forth in Subparagraphs 6.1b(2)(a)

through (e) hereof; ard the remaining portion of such Units, if
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any, shall become part of the Common Elements., Upen the
payment of such award for the account of such Owner as provided
herein, such Condominium Unit shall no longer be a part of the
Condominium Project, and the proportionate ownership interest
in the Common Elements  appurtenant to  each remaining
Condominium Unit which shall continue as part of the
Condominium Prcject shall be equitably adjusted to distribute
the ownership of the undivided interest in the Couson Elements
among the reduced number of Owners based upon the square
footage of the individual remaining Units in proportior to the
total square footage of all the remaining Units. If sixty-six
and two-thirds percent (66-2/3%) or more of the Coudominium
Units are taken or damaged by such taking, all damages and
awards shall be paid to the accounts of the Owners of Units, as
provided herein; and this Condominium Regime shall terminate
upon such payment. Upon such terminatica, the Condominium
Units and Common Elements shall be deemed to be regrouped and
merged into a single estate owned in undivided interest by all
Ouners as tenants in common in the proportionate ownership
interest previously owned by ecach Owner in the Common
Elements. The Owners representing an aggregate ownership
interest in sixty-seven percent (67%) of the Common Elements
and holders of first mortgages on Units which have at least
fifty-one percent (51%) of the votes on Units subject te first
mortgages may agree that the Property should be sold. In such
instance, the Association shall record a nctice setting forth
such fact or facts, and upon the recording of such notice by
the Association's authorized officers, the entire Premises
shall be sold by the Association, as Attorney In Fact, for all
of the Owners, free and clear of the provisions contained in
the Declaration, the Plat and the By-Laws. The sales proceeds
shall be apportioned between the Owners and First Mortgagees as

their interests may appear on the basis of each Owner's
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proportionate ownership interest in the regrouped estate. Any
damages, awards, or sales proceeds provided in this paragraph
to be paid to or for the account of any Owner by the
Association shall be applied as set forth in Subparagraphs

6.1b(2)(a) through (e) hereof.

ARTICLE VII
PROTECTION OF MORTGAGEE

7.1 NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall

notify the Association, giving the name and address of his Mortgagee.
Each Mortgagee shall be permitted to notify the Association of the fact
that such Mortgsgee holds a deed of trust or mortgage on a Condominium
Unit. The Board shall maintain such information in a bock entitled
"Mortgagees of Condominium Units".

7.2 NOTICE OF DEFAULT; LAPSE N INSURANCE CONDEMNATION. The

Association shall notify a First Mortgagee in writing, upon written
request of such Mortgagee identifying the name and address of the
Mortgagee and the Unit number, of any default by the Mortgagor im the
performance of such Mortgagor's obligarions, as set forth 1in  this
Declaration, which is not cured within sixty (60) days. The Association,
upon written request, shall notify a First Mortgagee of any lapse,
cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association, and of any condemnation loss which
affects a material portion of the Pr;ject oy any Unit on which there is a
first mortgage held.

7.3 EXAMINATION OF BOOKS. The Association shall permit First

Mortgagees and the Veterans Administration to examine the bocks and
records of the Association upon request.

7.4 RESERVE FUND. The Association shall establish adequate reserve
funds for replacement of Common Element components and fund the same by
regular monthly payments rather than by extraordinary special cssessment.

7.5 ANNUAL AUDITS. The Association shall furnish, upon written

request of any holder, insurer, or guarantor of a first mortgage on any
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unit, an audited financial statement for the immediately preceding fiscal
year.

7.6 NOTICE OF MEETINGS. The Association shall furnish each First
Mortgagee upon request of such Mortgagee, prior written notice of all
meslings of the Association and permit the designation of a representative
of such Mortgagee to attend such meetings, one (1) such reguest to be
deemed to be a request for prior written notice of all subsequent meetings
of the Association.

7.7 NOTICE OF DAMAGE OR_ DESTRUCTION. The Association <h211 furnish

the First Mortgagees timely writtem notice of any substential damage or
destruction of any Unit on which the First Mortgagee holds the mortgage if
such loss exceeds One Thousand Dollars ($1,000.00) and of any part of the
Common Elements if such loss exceeds Ten Thousand Dollars {$10,000.00).

7.8 MANAGEMENT AGREEMENTS. Any management agreement and/or service

contract entered inte by the Assoeciation will be rerminable by the
Association without cause and without payment of a termination fee upon
not more than ninety (90) days' written notice, and the term of such
management agreement «ill not exceed the period of three (3) years,
renewable by dgreement of the parties to such agreement for successive one
(1)-year periods. In the event of the termination of the mdnagement
Agreement, as provided herein, the Association shall enter into a new
mandgement agreement with a new management agent prior to the effective
date of the termination of old management agreement. Any decision to
establish self-management by the Owners Association shall require the
prior ceonsent of Owners of Units to which at least sixily-seven percent
(67%) of the votes are allocated and the approval of first mortgage
holders holding mortgages on Units which have at least fifty-one percent
(51%) of the votes of the Association.

7.9 TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments and

charges which may become liens prior to the First Mortgage under local law
shall relate only to the individual Condowinium Units amd not to the

Condominium Project as a whole.
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ARTICLE VIII - .
MISCELLANEOUS PROVISIONS 3.} B 4Tm

8.1 AMENDMENTS TO DECLARATION; APPROVAL OF OWNERS AND MORT-

GAGEES .

a. The consent of the Owners of Units to which at least
sixty-seven percent (67%) of the votes in rthe Acencistion are
allocated and the approval of First Mortgagees holding mortgages on
Units which have at least fifty-one percent (51%) of the votes of
Units subject to mortgages, shall be required to add or amend any
material provision to this Declaration or to the By-Laws which
establish, provide for, govermn or regulate any of the fol-

lowing:
(1) Voting;

(2) Assessments, assessment liens or subordination of

such liens;

(3) Reserves for maintenance, repair and replacement of

the Common Elements;
(4) Insurauce or fidelity bonds;
(5) Rights to use of the Common Areas,

(6) Responsibility for wmaintenance and repair of the

Units and Common Elements.

[€D) Expansion or contraction of the project or the
addition, amnexation or withdrawal of property to or from the

project except as authorized in Paragraph 2.10 hereof;
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(8) Boundaries of any Unit; ’ 3",6 475’

(3) The interests in the general or Limited Common

Elements excopt as authorized by Paragraph 2.10 hereof;

(10) Convertibility of Units into Common Elements, or

Common Elements into Units;
(11) Lessing of Units;

(12) Iwposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, transfer, or

otherwise convey his Unit;

(13) Any provisions which are for the express benefit of
first mortgage holders, insurers, or guarantors of first

mortgages;

(14) Restoration or repair of the Project {(afier a hazard
damage or partial condemnation} in a manner other than as

specified herein;

(15) Any action to terminate the legal status of the pro-

ject after substantial destruction or condemnation occurs.

b. The consent of Owners of Units to which st Jeast
sixty-seven percent {67%) of the wvotes in the Association are
allocated and the approval of First Mortgagees holding mortgages on
Units which have at least sixty-seven percent (67%) of the votes of

Units subject to mortgages, shall be required to:
(1) partition or subdivide any Unit. In addition to the

approval of the Owner, approval of the mortgage holder, if any,

must be obtained;
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(2) by act or omission, seek to abandon, partition,
subdivide, encumber, or transfer the Common Elements, other
than the granting of easements for public utilities or other

public uses;

(3) use hazard insurance proceeds for losses to any
condominium property for other than the repair, replacement or
reconstruction of such property, except as provit:d by statute

in the case of substantial less, and as provided in Paragraph

6.1b(3).

c. Any amendment which would change the percentage oOr
fraction of interest of the Unit Owners in the Common Elements,
except as provided in Paragraph 2.10 herein, will require the
consent of Owners of one hundred percent (100%) of the votes
allocated in the Association and the approval of First Mortgagees
holding mortgages on Units which have at least fifty-one percent

(51%) of the votes of Units subject to mortgages.

d. Any First Mortgagee who receives a written request to
approve additioms or amendments to the Declaration or By-Laws, and
who does not deliver or post to the requesting party a mnegative
response within thirty (30) days, shall be deemed to have approved

such request.

e. Unless otherwise provided in this Paragraph 8.1 or
elsewhere in this Declaration, any of the provisions herein may be
amended by the consent of Owners of Units to which at least
sixty-seven percent (67%) of the votes in the Association are
allocated, but no amendment shall affect the rights given to the

Declarant, herein, without the consent of the Declarant.

8.2 CORRECTION OF ERROR. Declarant reserves, and shall have the

continuing right, until the end of the Construction Period, without the
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consent of the other Owners or any Mortgagee to gmend this DecBﬁJSoAZBE
the By-Laws for the purpose of resolving or clarifying any ambiguities or
conflicts herein, or correcting any inadvertent misstatements, errors or
omissions herein, or to comply with the requivements of Federal Home Loan
Mortgage Corporation, Federal National Mortgage Association, Veterans
Administration or Federal Housing Administration, or the requirements of
any title company or the mortgagee of aony Unit provided that no such
amendment shall change the stated number of Units or proportionate
ownership interest in the Common Elements attributable ither:ic, except as
provided in Parsgraph 2.10 hereof. After the Construction Period, the
approval of an eligible Mortgagee to any amendment hereto which does not
constitute a material change shall be implied when an eligible Mortgagee
fails to submit & response to any written proposal for an amendment within

thirty (30) days after the proposal is made,

8.3 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the
Construction Feriod, as defined herein, Declarant shall execute and
deliver a bill of sale to the Assocition transferring all items of
personal property located on the Premises, furnished by Declarant, and
intended for the common use and enjoyment of the Condominium Unit Owners
end occupants. No Owner shall have any othier iaicrest and right thercto,
and all such right and interest shall absolutely terminate upon the
Owner's termination of possession of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS. Upon written request, the holder of any

mortgage covering any of the Condominium Units shall be entitled to
written notification from the Association thirty (30) days prior to the
effective date of any change in the Condominium documents, Any change in
said documents during the time Declarant has control of the Association
shall require the additional approval of the Veterans Administration.

8.5 NOTICE. All notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified mail, postage
prepdid, addressed in the name of such Owner in care of the Unit number
and Building address of such Owner. All notjces, demands or other motices
intended to be served upon the Board of Directors of the Association or

the Association, shall be sent by ordinery or certified mail, postage
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prepaid, to 1006 MoPac Circle, Austin, Texas 78746, until such address is
changed by a notice of address change duly recorded in the Travis County
Condominium Records,

8.6 RIGHI OF ACTION. Any aggrieved Unit Owner shall have a cause of
action against any Unit Owner who fails to comply with the terms hereof or
of the Bylaws of the Associatjon. The Unit Owners shall have a similar
right of action against the Association.

8.7 CONFLICT BETWEEN DECLARATION AND  BY-LAWS. Whenever the

application of the provisions of this Declaration conflic. with the
application of any provision of the By-lLaws adopted by the Association,
the provisions or application of this Declaration shiall prevail,

8.8  INVALIDATION OF PARTS. If any of the provisions of this

Declaration or any paragraph, sentence, clause, phrase or word or the
application thereof in any circumstance be invalidated, such invalidity
shall not affect the validity of the remainder of this Declaration and the
application of any provision, paragraph, sentence, clause, phrase or word
in any other circumstance shall not be affected thereby.

8.9 OMISSIONS. Im the event of the omission from this Declaration
of any word, sentence, clause, provision or stipuwlation which shall bLe
necessary for the accomplishment of the intent and purposes hercof, or any
part hereof, then such omitted matter shall be supplied by inference
and/or by reference to the Act.

8.10 TEXAS CONDOMINIUM ACT. The provisions of this Declaration shall

be in addition and supplemental to the Condominium Ownership Act of the
Stacte of Texas and to all other provisions of law.

8.11 GENDER. That whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be

signed, sealed and delivered by its proper corporate officers and its
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corporate seal to be affixed, this day of

1983.

ATTEST:

Secretary 3 i

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

Un, "
This instrument was acknowledged before me on 1L

., 1983

by ) of

N it e e st s e

a Texas co 'Eoration on behalf of said corporation.
‘.‘|lll ALl

Il C

N "a

SRS ", L&‘W
\a;l/\.{%’ ﬁg/ (6(!,

;}K % FNOTARY SEAL Nocé’ﬁ Public, Travis Czélnty, Texas
% D I JUNE CATHEY

ry N Jwd Notary PLtic. State ot Texas
%“ A" Vﬂ -‘ 5‘ My Comrmission Expires April 1, 1988

%Y )~ Ty *e‘ (Date Commission Expires)

S oF S

""'mml"“

2937R/RCB
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METCALFE ENGINEERING CO., INC.

4800 SOUTH CONGRESS
PHONE 442-3363 — 4261379

EEQEEY:’[S CANYON AUSTIN. TEXAS 78745 3_’6 47$

FIELD NOTES OF 15.9804 ACRES OF LAND, BEING A PORTION OF LOT 1,
NEELZY'S CANYON, A SUBDIVISION OF A PORTION OF THE JAMES H. MITCHELL
SURVEY NO. 17, ABSTRACT NO. 521 IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS, OF RECORD IN PLAT BOOK 81, PAGES 359-360, TRAVIS COUNTY PLAT
RECORDS, AS PREPARED FOR NEELY CANYON CORPORATION BY METCALFE ENGINE-
ERING COMPANY, INC., 4800 SOUTH CONGRESS, AUSTIN, TEXAS.

Beginning at a concrete monument at an angle point in the
northeast line of Spicewood Springs Road, said concrete monument
being the most southerly corner of Lot 1, Neeley's Canyon, a sub-
division of a portion of the James H. Mitchel! Survey No. 17,
Abstract No. 521 in the City of Austin, Travis County, Texas, of
record in Plat Book 81, Pages 359-360, Travis County Plat Records,
and being at the most easterly corner of that strip of land dedicated
for street right-of-way on said plat of Neeley's Canyon, for the most
southerly corner of the herein described tract;

(1) THENCE with the northeast line of Spicewood Springs Road
and the northeast line of said strip dedicated for street right-of-
way, being also a southwest line of said Lot 1, N 54° 28' W 41.21 feet
to a steel pin at a west corner of said Lot 1 and the north corner of
said strip dedicated@ for street right-of-way, said steel pin being in
the goutheast line of a 0.6657 of one acre tract described in a deed
to Larry Peel in Volume 7441, Page 27, Travis County Deced Records,
for a west corner of the herein described tract;

(2) THENCE with a northwest line of said Lot 1 and the
southeast line of the said Peel 0.6657 of one ac:re tract, N 54° 43' E
159.58 feet to a steel pin at an irnterior corner of said Lot 1, being
also the east corner of the said Peel 0.6657 of one =cre tract, for
an interior corner of the herein described tract;

(3) THENCE with a southwest line of said Lot 1l and the north-
east line of the said Peel 0.6657 of one acre traut, N 53° 57° W
42.97 feet tc 3 point;

(4) THENCE N 36° 0¢2' ¥ 210.40 feei to a point;

(5) THENCE N 5° 46' W 180.94 feet to a point;

(6) THENCE N 57° 32' W 726.52 feet to a steel pin at an
interior corner of said Lot 1, said steel pin being 2 northeast
corner of a 0.2266 of one acre tract as described in a deed to
Henry C. Miller, et ux in Volume 7637, Page 194, Travis County
Deed Records; -

(7) THENCE with a south line of said Lot 1 and a north line
of the said Miller 0.2266 of one acre tract, N €0° 10' W 123.87 feet
to a2 steel pin at the most northerly southwest corner of sail Lot 1
and a northwest corner of the said 0.2266 of one acre tract, said

steel pin being in the east line of a 0.45 of one acre tract as des-
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cribed in a deed to Henry C. Miller, et ux in Volume 6463, Fagjzigz,
Travis County Deed Records, for the most northerly southwest corner
of the herein described tract;

THeNCE with the west line of said lot )} and the east line of
the said Miller 0.45 of one acre tract, and the east line of that
25.20 acre tract as described in a deed to Joseph Binford and Richard
Haberman, Trustees, in Volume 3795, Page 2171, Travis County Deed
Records, courses numbered 8-9 inclusive as follows:

(8) N 20° 33" E 39.77 feet to an iron pipe at the northeast
corner of the Miller 0.45 of one acre tract and a souvtheast corner
of the said 25.20 acre tract;

(9) N 20° 30' E 456.04 feet to an iron pipe at the northwest
corner of said Lot 1, a northeast corner of the said 25.20 acre tract,
said iron pipe being alsc the southwest corner of Lot 3 and the
southeast corner of Lot 4, Block C, Amended Plat Great Hills 1V,

a subdivisioa of record in Plat Book 75, Page 41, Travis County Plat
Records, for the northwest corner of the herein described tract;

(10) THENCE with a north line of said Lot 1, being also the
south line of said Lot 3, N 86° 03' E 136.29 feet to a GOd nail set
in rock at a corner of said Lot 1 and a corner of said Lot 3, Block
c, said sod nail set in rock being the most westerly corner of Lot 44,
Designated as Common Area on the map or plat of Great Hills "A",
Planned Unit Development No. 1A, a subdivision of record in Plat Book
58, Page 98, Travis County Plat Records;

THENCE with a northeast and north line of said lot 1, and
the southwest and south line of said Lot 44, and the south line of
Lots 5, 4, 3, 2 and a portion of Lot 1 of said Great Hills "a",
Flanned Unit Development No. 1A, courses numbered 11-13 inclusive
as follows:

{11) S 45° 16' E 447.06 feet to an iron pipe;

(1z) S 60° 20' E 455.64 feet to a steel pin;

(13) S 59° 52' E 86.92 feet to a steel pin at point of curve
in the north line of Neeley Drive;

(14) THENCE with the curving southwest line of Neeley Drive,
being also the curving northeast line of said Lot 1, with a curve
to the left an arc distance of 185.44 feet, said curve having a
radius of 50.00 feet and a chord of which bears, S 38° 46! E 96.01
feet to a concrete monument at the most easterly northeast corner of
said Lot 1, said concrete monument being in a west line of Lot 2,
B8lock "A", Mesa village, a subdivision of record in Plat Book 75,
Page 198, Travis Cc;nty Plat Records, for the most easterly north-
east corner of the herein described tract;

THENCE with the most easterly east line of said Lot 1 and a
west line of said Lot 2, Block "A", Mesa Village, courses numbered

15-18 inclusive as follows:

Exhibit A , Page 2 of 3

8054 667



" 316 4768

(18} With a curve to the left an arc distance of 104.99% feet,
said curve haviny « radius of 225.00 feet and a chord of which bears,
S 21° 37" W 104.04 feet to a steel pin at point of tangency;

(16) S 8° 08' W 305.00 feet to an iron pipe at point of curve;

{17) With a curve to the right an arc distance of 333.88 feet,
said curve having a radius of 363.00 fzet and a chord of which bears,
5 34° 29' W 322.24 feet to an iron pipe at point of tangency;

{18) S 60° S0' W 142,15 feet to an iron pipe at 2 south cor-
ner of said Lot 1 and a west corner of said Lot 2, Block "A", Mesa
village, said iron pipe being a north or northeast corner of that
tract of land conveyed to Calvary Southern Baptist Church in Volume
4187, Page 1361, Travis County Deed Records, for a south corner of
the herein described tract;

THENCE with a west, southwest and southeast line of said Lot
1, courses numbered 19-21 inclusive as follous:

(19) N 20° 20' W 6.98 feet to an iron pipe;

(20) N 53° 57' W 6.90 feet to an iron pipe;

(21) s 51° 49' W 156.71 feet to the place of the beginning,
containing 15.9804 acres of land.

Field Notes Prepared in the Office April 29, 1582
from a Survey November 10, 1981.

METCALFE JNGINEERING COMPANY, INC.

B”<£ g i Y7
Ge e L4 Sanders

Registered Public Surveyor #18:

Plans 89022 & 7806B
FB 580, P 1-17
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GENERAL ROTES ~ 3~16 4773

1. The dimensions and 1imits of the individual units are along
the interior faces of the boundary walls as indicated by the
heavy lines, and are typical for like uynits. These dimensions
are based on drawings, plans, and data prepared by Johm Fitzpatrick
AlA. -
2. All boundary walls are common elements.

3, Style of unit is depicted by T1AA. 1ALA. 1AB. 1ALB. 1B. 2A. 28, 2C.18B1.
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GENERAL NOTES 316 4774
1. The dimensions and limits of the individual units are along the
interior faces of the boundary walls as indicated by the heavy
lines, and are typical for like units. These dimensions arc
based on drawinags, plans, and data prepared by John Fitzpatrick AlA.
2. A1l boundary walls are common elements.

3. Style of unit is depicted by 1AA, TALA, 1AB,1ALB, 1B, 2A, 2B, 2C, 1BL.
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RENERAL NOTES

1.

The dimensions and limits of the individual units are along 47?5
the interior faces of the boundary walls as indicated by the
heavy lines, and are typical for like units. These dimensions

are based on drawings, plans, and data prepared by John Fitzpatrick
AlA, -

2. A1l boundary wails are commen elements.
3. Style of unit is depicted by YAA, 1ALA, 1AB, 1ALB, 1B, 2A,28,2C 1BL.
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RENERAL NOTES
1. The dimensions and timits of the individual units ave along the
interior faces of the boundary walls as indicated by the heavy
1ines, and are typical for like units. These dimensions are
based on drawings, plans, and data prepared by John Eitzpatrick AlA.
2. A1l boundary walls are common elements.
3. Style of wunit is depicted by YAA, JALA, 1AB, 1AL3, '8 2A, 28, 2G, 1BL.
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units are a1ong3~l6 4/777

1. The dimensions and limits of the individual
the interior faces of the boundary walls as indicatea by the
heavy lines, and are typical for l1ike units. These dimensions
are based on drawino<, and data prepared by John Fitzpatrck AIA.
2. A1l boundary walls are common elements. -
3. Style of unit is depicted by 1AA, VALA, 1AB, JALB, 1B, 2A, 2B, 2C, 1BL.
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AENERAL NOTES

1. The dimensions and limits of the individual units are along the
interior faces of the boundary walls as indiceted by the heav

lines, and are typical for like units. These dimensions are ﬁ;f& .

on drawings, plans, and data prepared by John Fitzpatrick AIAL 7/ 4778

Al1 boundary walls are common elements. '

Style of unit is depicted hy 1AA,1ALA, 1AB, 1ALB, 18, 2A, 28, 2Cs 1BL.
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1D

ENERAL NOTE

The dimensions and limits of the individual units are along

the interior faces of the boundary walls as inoicated by the

heavy lines, and are typical for like units. These dimensions

are based on drawings, plans, and data prepared by John Fitzpatrick

-—

AIA. : 1
A1)l boundary walls are common elements. 3 ,6 4779
Style of unit is depicted by 1AAR, 1ALA, 1AB, 18, 2A, 2B, 2C,1ALE. 1BL.
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ALL OR PARTS OF THE TEXT ON THIS PAGE \;:SETTL?;
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GENERAL NOTES

1. The dimensions and Timits of the individual units are along
the interior faces of ihe boundary walls as indicated by the
heavy lines, and are typical for like units. These dimensions
are based on drawings, plans, and data prepared John Fitzpatrick

AIA. - [
l\%? boundary walls are common elements. 3-’6 47&)

2.
3. Style of unit is depicted by TAA, 1ALA, 1AB, 1ALB, iB, 1BL,2A,2B.2C
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1. The dimensions and iimits of the individual units are along the
interior faces of the boundary walls as indicated by the heavy lines,
and are typical for like units., These dimensions are based on
drawings, plans, and data prepared by John Fitzpatirick ATA. i
2. A1l boundary walls are common elements. 3"6 478'
3. Style of unit is depicted by VAA, TALA, 1AB, YALB, 1B, 1BL, 2A, 2B, 2C. -

n T
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RECORDERS MEMORANDUM
ALL OR PARTS OF THE TEXT O THIS PAGE ﬁﬁl?g!:
CLEARLY LEGIBLE FOR SATISFACTORY RECO '
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Set forth below are the square footage figures for
*balconies or patios, and total s
value assigned to each condomini

Unit
Bldg. No.

101
201
102
202
103
203
104
204
105
205
106
206

107
207
108
738
109
209
110
210
m
2n
112
212

13
213
114
214
115
215
116
216
17
217
118
218

OO0 o0 O0 (0 02 OO (0 OO O tO O0.00 O BRI D>

A/C
Space

1,144
1,142
885
£85
885
885
885
885
885
882
1,144
1,144

EXHIBIT “C*

316 475

air conditioned space,

pace within each unit plus the percentage of
(total) a/c space ~ 74,472).

um unit:

Balcony/ Total Sq.Ft.

Patio

145
145
142
142
142
142
142
142
142
142
145
145

145
145
1z
nz
17
nz
117
17
1z
117
145
145

145
145
142
142
142
142
142
142
142
142
145
145

Percentage

Plus L.C.E. of Value Assigned

1,289
1,289
1,027
1,027
1,027
1,027
1,027
1,027
1,027
1,027
1,289
1,289

1,289
1,289
1,096
1,096
1,096
1,096
1,096
1,096
1,096
1,096
1,289
1,289

1,289
1,289
1,027
1,393
1,027
1,393
1,027
1,393
1,027
1,393
1,289
1,289

*Balconies and patios are limited common element.

EXHIBIT "C", Page 1 of 2
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.536
.536
.188
.168
-18e
. 188
.188
-188
.188
.188
936
.536

.536
.536
314
314
.34
314
314
-314
2314
.314
.936
.536

-536
.536
.188
722
.188
.724
.188
.718
.188
722
.526
.53

. 682
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EXHIBIT "C",

19
219
120
220
121
221
122
222
123
223

124
224
125
225
126
226
127
227
128
228
129
229

130
230
131
2N
132
232
133
233
134
234
135
235

Page 2 of 2

233
233
117
17
17
nz
117
117
233
233

124
124
124
124
124
124
124
124
124
124
124
124

145
145
142
142
142
142
142
142
142
141
145
145

8054

NI P =t ot ot it b 2 (NI D

ettt stk b )t |
. .

-030
.030
.314
.314
.314
.314
.314
.314
.030
.030

.094

.075
-596
.07%

.Q75
.596
.Q75
.596
.094
.615

938
-536
.188
.722
.188
.760
.188
.679
.1e8
JJ22
.536
.536

- 316 4783
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RESTRPICTIVE COVERRWT

THE STATE OF TEXAS

10038

COUNTY OF TRAVIS™™®

nian
4
(4
n
[}
v
s
~
”»
uy
.
[ ]
&3
H
4

WHEREAS, LARRY PEEL, of Trevis CTounty, Texec, ig the

swner of the 22l prizerty 3_’6 4784
Knon as Lot 1, Keely Canvmn, a $bdivision in the City
of Austin, Travis County, Texzs, according t the map
or plat of record in Volume { /! _ Page % Records
of Travis Couniy AND 3&0
WHEREAS, the City of Austin:and Larry Feel hzve zzoreed

13

‘that a portion of the zbove described property described

hereinafter as the "Restricted Rrea" shouldé be impressed with

certzin covenanis and restrictions running with the lend to

ensure the “"Restrictel Xresz

L

z2zte and Jesive tO set
wa THEREFORE, Larry Feel, for ané in censideraiion Of
One ;n§ No/100 {$1.00} and other good and valuable considera-
tion in hand to the undersigned pasid by the City of Rustin,
the receiot of whiéh is hereby zcknowledcec, does hereby agree

with respect to said property éescrifed ztovs, such agreement

“
(8]
o
"

1
w
1
190

1. RESTRICTIONS:

a. No use or occupation other than the hereinafter
permitted vse shall hercafter bes estzblished cor
maintained upon or within the Restricied Area,
except, 1f necessary, discherce Iror @ swinming

pool.

b. No dump of ashes,
bzge or offzl, or
sive material che
Restricied Zrea.

¢. Ko cemosizang,
fFill or sol:g

nereziter be
cept for liquid weste from the swiruring pool dis-
charge, which swimming pool discharge will not have
2 negative effect on the flora 2nd cause harmful

soil erosion.

d. No signs, billboards, ouvtdoor advertising struc-
tures or advertisement's of any kind shall here-
after be erected, displayed, placed or s2intained
vpon or within the Restricted hrea.

RECORDERS MEMORANDUM
ALL OR PARTS OF THE TEXT GN THIS PAGE WAS NOT
CLEARLY LEGIBLE FOR SATISFACTORY RECORDATION

w9
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e. No trees or shrubs shall be destroyéd, cut or “2)/-

i removed from the Restricted Area, except as may 15'(
required for reasons of sziety, sanitation and 5/2?
disease control, or as prescribed by written per- %
mit from the office of Environmental Rescurce

Management. %Ht%
- LY

f. ©No pathways, trails, private roads, driveways or
parking lots or other impervious areas of any kind
or character shall b2 conetructed within the Re-
stricted Arzz. :

g. Mo guarrving, e=icavaiion or removal of rock, min-
erals, cravel, sand, torsoil or other material from
the Restricted Area, except as such excavation-cut-
ting, filling and gradirc-is recuired to maintain
the adjacent lands in their current stable condi-
tion. ‘

h. WNo construction of buildings, structures, fences,
tables, shelters or works within the Restricted
Area. .

i. No vehicular traffic of any kxind, with or without
powsr, including bicvecles of any type or form within
the Restricted Area.

j. The Neely Cenyon Bome Owners BEssociation (in forma-
. tion) or its successors, will be responsible to
remove at least annually any unsightly rubbish or
materials and will be responsible to initiate any
legal action against others identified of dumping
such materials within the Restricted Area.

2. PERMITTED USE QR OCCUPATION OF RESTRICTED AREA

a. Installation of sanitary or storm sewers or water
lines.

b. Entry upon the land to inspect for violation of q,
the provisions of this easement and remove or elimi- %,
nate any urzauthorized junk, refuse or construction X,
therein and to perform such restoration as may be “
deemed necessary by the City of Austin Engineerirg
Department to restore the land to the condition it
was in before said violation.

c. This easement does not grant the public the right
to enter upon the Restricted Area for any purpose.

. 8. It is agreed and uncerstood that Grantor, its
successors and assigns, shall De permitted to use
the above described land encumbered by said Non-
Development Ezsemen® for all purposes, present and
future, not inconsistent with sajd grant, including
specifically the right to use said land for the pur-
pcses of meeting front, side and rear yerd density,
and minirum lot area reguirerments of relevant muni-
cipal zoning or subdivision ordinances,

3. DEFINITION
i
The "Re;tricted Area” is that portion of the described
tract constituting the area not intended for developmant and
to remain in its natural state. The "Pestricted Area” is to

begin fifteen feet (15) from the furtherest point of any

permanent structure in the area intended for development,

“
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In addition, Owner, his successors or assigns, may clear

underbrush in the “"Restricted Area" up to t'hirty feet (30}

from the furtherest pé)int of any permanent structure in the

area intended for development. %5651

4. 1If any person, persons, corporation or entity of any other
character shall violiate or attempt tc violate the fore-
going agreement and covenant, it shall be lawful for the
City of Rustin, & municipal corporation, its successors
and assigns, to prosecute proceedings at law, or 1,3\/6.
equity, against said person, or entity violating or 47(%"
atfempting to violate such agreement or covenant.

S. 1If any part or provision of this agreement or covenant
herein contain=d shall be declared;invalid, by judgmentfor
court order, the same shall in nowiise affect any of the
other provisions of this agreemen:t, ana such remaining
portion of this agreement shail remain in f;Jll force ana

effect, o

6. The failure at any time to e;-nforce this agreem;ent by the O,A,Qo
City of Austin, its successors and a‘ssigns, whether any
- violations hereof are known or not, shall not constitute a
waiver or estoppel of the right to do so.
7. This agreement may be modified, amended or terminated only
by action of a majority of the members of the City Council

of the City of Austin, or such other governing body as may

succeed the City Council of the City of Austin.

EXECUTED, this ?_ day of M 1981,

LARRY PEEL

Exhibit D, Page 3 of 4 8054 - 686



THE STATE OF TEXAS § )

COUNTY OF TRAVIS ss ) &ﬁ&%‘
BEFORE ME, the vundersigned, a Notary Public in and for said

County and State, on tnis day personally eppeared LARRY PEEL,

known to me to be the person whose name is subscribed to the

foregoing instrument and acknowledeed to me that he executed the

same for the purposes and consideration therein expressed.

GIVEN UNDER MY BAND AND SEAL OF OFFICE ‘THIS THE 4‘4‘@ day of

W . 1981. : " 3164787

JJWJ&@@

(noTARY eeAl SADLA S, Big fé\,‘/

Notary Public in and for
Travis County, Texas

My Commission expires: 4[-0?/0—8'5

[4)
4,
U4
U,

7638846 > :
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METCALFE ENGINEERING CO., INC.

4800 SOUTH CONGRESY
PHONE 442 -3389 — 476-1879

PHASE 11X AUSTIN. TEXAS 78745
NEELEY'S CANYON

I~ /5
FiELD NOTES OF 7.38l14 ACRES OF LAND, BEING A FORTION OF LOT 1,
NEELEY'S CANYON, A SUBDIVISION OF A PCRTION OF THE JAMES H. MITCHELL
SURVEY NO. 17, ABSTRACT NO. 521 IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS, OF RECORD IN PLAT BOCK 81, PAGES 359-360, TRAVIS COUNTY PLAT
RECORDS, AS PREPARED FOR NRELY CANYON CORPORATION BY METCALFE
ENGINEERING COMPANY, INC., 4800 SQUTH CCNGRESS, AUSTIN, TEXAS.

Beginning at a steel pin in the curving north line of Spicewood
Springs Road, at a southeast corner of Lot 1, Neeley's Canyoh, a sub-
division of a portion of the James H. Mitchell Survey No. 17, Apstract
Vo, 521 in the City of Austin, Travis County, Texarc, of record in Plat
Book 81, Pages 359-360, Travis County Plat Records, said steel pin
bein- alsoc in the northwest line of Lot "a", Frank Boatright's
Addition, a subdivision of the said James H. Mitchell Survey No. 17,
of record in Plat Book 51, Page 52, Travis County Plat Records, for
the most southerly southeast corner of the herein described tract;

7.5

(1) THENCE with the curving north line of Spicewood Springs
Road, being also a curving south line of said Lot 1, with a curve to
the left an arc distance of 25.97 feet, said curve having a radius
of 665,00 feet and a chord of which bears, N 66° 38' W 25,87 feet to
a concrete monument;

(2) THENCE with a south line of said Lot 1 and a north line
of Spicewood Springs Road, 1 61° 35' W 110.10 feet to a stecl pin;

{3) THENCE with an east line of s=2id Lot 1, S 28° 25' W
20.00 feet to an iron pipe;

{4) THENCE with a south line of said Lot 1, N 60° 35' W
29.73 feet to a steel pin at the southeast corner ~f a 0,2266 of one
acre tract, ag described in a deed to Henry C. Miller in volume 7637,
Page 194, Travis County Deed Records, for a scuthwest corner of the
herein described tract;

{5) THENCE with a west line of said Lot 1 and an east line
of the said Miller 0.2266 of one acre tract, N 13°% 38' £ 20.78 feet
to a steel pin at an interior corner of said Lot 1 and a northeast

corner of the said N.2266 of one acre tract;

(6) THENCE with a south line of said Lot 1 and a north line
of the said 0.2266 of one acre tract, N 60° 35' w 130.11 feet to a
steel pin at the mecst westerly southwest corner of said Lot 1 and an
interior corner of the said 0.2266 of one acre tract, for the most
westerly southwest corner of the herein described tract;

THENCE with a w=2st line of said Lot 1 and an east line of
the said 0.2266 of one acre tract, courses numbered 7-92 inclusive
as follows:

(7) N 7° 16* W 249.10 feet to a steel pin;

(8) N 1° 09" W 242.44 feet to a steel pin;

Exhibit E, Page 1 of 2
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FN of 7.3814 ac, P 2

(3) N 33" 19*' E 50.75 feet to a steel vin at an interior
corner ¢f said Lot 1 and the most northerly northeast corner of
the said 0.2266 of one acre tract, for the northwest corner of
the herein described traci;

northeast corner of the herein described tract;

e —

(10) THENCE S 57° 32' E 726.52 feet to a point, for the3~/6~ 4
789

(l1) THENCE 5 5° 46' E 188.94 feet to a point;

(22} THENCE S 36° 03' W 210.00 feet to a point in a southwest
line of said Lot 1 and in the northeast line of a 0.6657 oi one acre
tract as described in a deed to Larry Peel in Volume 7441, Page 27,
Travis County Deed Records, for the most easterly southeast corner
of the herein described tract;

(13) THENCE with a southwest line of said Lot 1 and the north-
east line of the said Peel 0.6657 of one acre tract, N 53° 57' W 70.00
feet to a steel pin at the north corner of the said 0.6657 of one
acre tract and the east or northeast corner of said Lot "A"™, Frank
Boatright's Addition;

(14) THENCE with a south line of said Lot 1, being also the

north line of said Lot "A", Frank Boatright's Addition,
N 59° 13' w 73.65 feet to a 60d nail in rock at an interior corner
of said Lot 1, being also at the north or northwest corner of said
Lot "AY, Frank Boatright's Addition, for an interior corner of the
herein described tract;

(15) THENCE with a southeast line of said Lot 1, being
also the northwest line of said Lot "A", Frank Boatright's Addition,
S 44° 28' W 160.79 feet to the place of the beginning, containing
7.3814 acres of land.

Field Notes Prepared in the Office April 29, 1982
from a Survey November 10, 19381L.

METCALF NGINE;;%?G COEiANY, INC.
BY - -

George L. Sanders
Registered Public Surveyor #1538

Plans 8902A & 7806B
FB 580, P 1-17
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METCALFE ENGINEERING CO., INC.

4800 SOUTH CONGRESS
PHONE 442-8363 — 476.1579

PHASE II AUSTIN,. TEXAS 78745
NEELEY'S CANYON

FIFELD NOTES OF 7.3814 ACRES OF LAND, BEING A PORTION OF LOT 1,
NEELEY'S CANYON, A SUBDIVISION OF A PORTION OF THE JAMES H. MITCHELL
SURVEY NO. 17, ABSTRACT NO. 52) IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS, OF RECORD IN PLAT BOOK 81, PAGES 359~360, TRAVIS COUNTY PLAT
RECORDS} AS PREPARED FOR NEELY CANYON CORPORATION BY METCALFE \3~A€
ENGINEERING COMPANY, INC., 4800 SOUYH CUNGHESS, AUSTIN, THXAS. {/"

Beginning at a steel pin in the curving north line of Spicewood
Springs Road, at a southeast corner of lot 1, Neeley's Canyon, a sub-
division of a portion of the James H. Mitcheltl Survey No. 17, Abstract
No, 521 in the City of Austin, Travis County, Texas, of record in Plat
Book 81, Pages 359-360, Travis County Plat Records, said steel pin
being alsc in the northwest line of Lot "A", Frank Boatright's
Addition, a subdivision of the said Jamec H. Mitchell Survey No. 17,
of record in Plat Book 51, Page 52, Travis County Plat Records, fcr
the most southerly southeast corner uf the herein described tract;

(1) THENCE with the curving north line of Spicewood Springs
Road, being also a curving south line of said Lot 1, with a curve to
the left an arc distance of 25.97 feet, said curve having a radius
of 665.00 feet and a chord of which bears, N 66° 38' W 25.97 feet to
a concrete monument;

{2) THENCE with a south line of said Lot 1 and a north line
of Spicewood Springs Road, N 61°¢ 35' W 110.10 feet to a steel pin;

(3) THENCE with an east line of said Lot 1, S 28° 25' W
20.00 feet to an iron pipe;

{4) THENCE with a south line of gfaid Lot 1, N 60° 35' W
29.73 feet to a steel pin at the southeast corner of a 0.2266 of one
acre tract, as described in a deed to Henry C. Miller in Volume 7637,
Page 194, Travis County Deed Records, fcr a southwest corner of tue
herein described tract;

{5) THENCE with a west line of said Lot 1 and an east line
of the said Miller 0.2266 of one acre tract, N 13° 38' E 29.78 feet
to a steel pin at an interior corner of said Lot 1 and a northeast
coxrner of the said 0.2266 of one acre tract;

{6) THENCE with a south line of said Lot 1l and a north line
of the said 0.2266 of one acre tract, N 60° 35' W 130.11 feet to a
steel pin at the most westerly southwest corner of said Lot 1l and an
interior corner of the said 0.2266 of one acre tract, for the most
westerly southwest corner of the herein described tract;

THENCE with a west line of said Lot 1 and an east line of
the said 0.2266 of one acre tract, courses numbered 7-9 inclusive
as follows:

(7) N 7° 16' W 249.10 feet to a steel pin;

(8) N 1° 09' W 342.44 feet to a steel pin;
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(9) N 33° 19' E 50,75 feet to a steel pin at an interior
corner of said Lot 1 and ths wmo northerly northeast corner of
the said 0.2266 of one acre tract, for the northwest corner of
the herein described tract;

(10) THENCE S 57° 32' E 726.52 feet to a point, for the
northeast corner of the herein described tract; 3L'6

(11) THENCE S 5° 46' E 180.94 feet to a point; ' 47.9[

(12) THENCE S 36° 03' W 210.00 feet to a point in a southwest
line of said Lot 1l and in the northeast line of a 0.6657 of one acre
tract as described in a deed to Larry Peel in Volume 7441, Page 27,
Travis County Deed Records, for the most easterly southeast corner
of the herein described tract; V

(13) THENCE with a southwest line of said Lot 1 and the north-
east line of the said Peel 0.6657 of one acre tract, N 53° 57' W 70.00
feet to a steel pin at the north corner of the said 0.6657 of one
acre tract and the east or northeast corner of saia Lot "A", Frank
Boatright's addition; '

(14) THENCE with a south line of said Lot 1, being also the
north line of said Lot "A", Frank Boatright's Addition,
N 59° 13" W 73.65 feet to a 60d nail in rock at z2n interior corner
of said Lot 1, being also at the north or northwest corner of said
Lot "A", Frank Boatright's Addition, for an interior corner of the
herein described tract;

(15) THENCE with a southeast line of said Lot 1, being
also the northwest line of said Lot "A", Frank Boatright's Addition,
S 44° 28' w 160.79 feet tc the place of the beginning, containing
7.3814 acres of land.

Field Notes Prepared in the Office April 29, 1982
from a Survey November 10, 1981.

METCALFi ZNGI NE?C COizANY, INC.

George L. Sanders

Registered Public Surveyor #1838
Plans 89027 & 7806B
FB 580, P 1-17
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EXHIBIT “F"

a. Blanket electrical and telephone easement in favor

the City of Rustin, as reflected in VOlume 1709, Page 332, DeggQ? 473;
Records of Travis County, Texas. 2

b. Electrical transmission end/or distribution easement,
blanket type, granted in favor of the City of Austin as reflecied
in Volume 680, Page 21, Deed Records of Travis County, Texas.

0]

c. Electrical, telephone, transmission poles and guy wire
easements ac reflected on survey prepared by Metcalfe Engineer

I-¢
Company, Inc. dated May 13, 1981 under Plan No. 7806B,

™
o

(Yh]

oori
1IeCId

4a. Subject to the rights of others to and across that
roadway along the most southwest and westerly lines of subject
property as shown on said map or plat prepared by Metcalfe
Engineering Company, Inc, dated May 13, 1981 under Plan No.
7806€B.

e, Public utility easement along the most easterly line of
subject property reserved in Quitclaim Deed erecuted by the City
of Austin to Larry Peel, recorded in Volume 7387, Page 405, Deed
Records of Travis County, Texas.

£. Ten (10') foot public utility easement in a southeast
line of Lot 1 as reflected to be recorded in the Deed Records of
Travis County, Texas.
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