\zo'.ng;) DECLADATION 5’ _‘)’@
. OF COVENANTS, COMDITIONS AND RESTRICTIONS
or
THE VILLAGE AT MEADOV MOUNTAIN PROPERTY OMMWERS ASSOCIATION, INC.

THIS DECLARATION, ia made on the date hereinaftear set forth by 2-.55_&
L.M, ROLDER, IITI, INC., and LAREIN ROSSITTER, harainsfter referred to as -

"Declarant™.

WITHESSEIH
WHEREAS, Declarsnt is the sole owner of certafn property in The City
of Austin, County of Travia, S5tate of Texas, wvhich iz more parcicularly
described in Exhibit "A" which is attached hereto and incorporsted herein

by reference for a full description of said property.

WITNESSETH

WHEREAS, Declarsnt desires to create thereon s predominsntly resideatial
community with persanent grassnbeits and open spaces, snd other common factilities
for the benefit of the said community; and

WHEREAS, Declarant desires to provide for the premervation of the
values and smenities in sald community and for the maintenance of said
grasnbelts, open spaces and other common facilitise; and to that end, desires
to eubjisct the property herein described to the covenants, restrictions,
sasesants, charges and liens, hereinafter set forth, each and all of which
ta and are for the benefit of said property and each owner thersof; and

WHEREAS, Declarant han desmed it desirable, for the efficient preservarion
of the values and amenities in safid commumity, to craste s Property Oumer's
Associstion to which should be delegated and assigned the povers of maintsining,
administering snd enforcing the covenants and restrictions and collecting
and disbursing the assessmant snd charges hersinafter created;

NOW THEREFORE, Declarant hersby declares that all of the property
herain described shall be held, sald and conveyed subject to the following
casements, vrestrictions, covensnts, and conditions, which sre for the purpose
of protecting the value and Jusirability of, and which shall run with, the
real property and be binding on all parties having sny vight, title or
intersst in the described proparty or any part therecof, their heirs, successors
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and asaigns, snd shell inure to the benefit of each owner thersof.

ARTICLE 1
DEFINITIONS
Section 1. “Appociation" shall mean and refer to The Village at

0k

Headow Mountsin Proparty Ownars Association, Inc., it successors and aseigns.
Saction 2. "Ownar" shall sean snd tafer to the owners of record, whether

ons of morse persons or sntities, of title to sny Lot which im a part of the

Proparties, including contract sellers, but axcluding those having such interest

waraly as sescurity for the performance of an obligation.
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Section 3. "Properties™ shall mean and refer te that certain raal
proparty harainbafore dascribed, and such additions thareto as may hereafter
ba brought within the jurisdiction of the Association.

Ssction 4. "Common Arsa” shall mmsn all property cwned by ths
Associstion for the common use and snjoyment of the ocwners. The Common
Arsas to be owned by the Association at the time of the conveysnce of the
first lot is described as follows: 2._5.-.

All commom areas including but not restricted to gresnbslits, welks, &'5893
parks, trails, common rosdways and drives, swimming pool, excluding building
Lots, as ahown on the plat recorded in Volume 77, Page 256 and 257, Travia
County, Texas, Plat Records.

Section 5. "Lot” shall mean and refer to any plot of land an which
the units are comatiucted including any private courtyards and decks and
with the exception of the common ares.

Section 6. "Declarant” shall wean and refer to L. M. HOLDER, II1, INC.
and LABKIN ROSSITTER, ite successora and assigns.

Section 7. "Member"” shall wmean and refer to every person or entity
vho holds membership in the Association.

ARTICLE II
POWERS IN DECLARANT

Section I. Changes in Boundaries. The Declarant reserves the right to

waks such changes in the boundaries of lots not sold to others and on the Common
Arsae as it desms advisable, provided that such changes shall not unraaponably
or substantially adversely affsct the boundsries or the bensficial use and
enjoyment of any lot then owned by persons other than the Declarant, and
provided that Declarant complies with all provisions of any applicable law or
ordinance. The reasonableness of any such boundary change, Lf disputed by & lot
owner other than the Declarant, shal]l be determined by a registered professional
engineer of a chofce sceeptable in advance by both parties. 1f no engineer
ia acceptable to both or {f either party is aggrieved by the decision of the
enginesr, then & wediator shall be appointed by the American Arbitration Asso-
ciation. All costs of arbitration shall be borne by the losing party thereto.
Section 2. Adding send Rewoving Property Owned by Declarant. Declarant
reserves, and shall st all times have the right, without the consent or approval

of any othet péerson to plat ot replat the boundaries or dimensions of any lot
or other property owned by Declarunt and may increase or decrease or change
the size, shape, or dimensions of any lot or other property ovned by Declarant
ptovided that Declarant romplies with all provisions of any applicable law or
ordinance snd may desigonate the lots or other proparty ownad by Declarant which
shall and shall not be entitled to the use and enjoyment of any of the common areas
and other privilagas, subject to the obligations of this declaration of
covengnty, conditions and restrictions subject to applicable law,

Section 3. Tewporsry Admintstration. Until such time as Declarant has

s0ld, conveyed aud approved completsd buildings and improvemsnts on Cwanty-
one{2l} lLots, as harsinabove defined and described, or the expiration of
aixty{60) months sfter the date this deciaration ia filed for record, which-
avar occurs firet, Declarsnt shall have the right, but shall not have tha duty,
to act s tha sole admintetrator for the govarnmant and séministration of the
affatre of the sssociation, and during such pariod of Temporary Administracion
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Declarant shall have the right to exclusively exercise and perform
all of the rights, powers, asthoricy, functions and duties of the association
if Declarant shall elect to exercise or perform all or any of the same.
ARTICLE Il
FROPERTY RIGHTS IN THE COMMON AREAS

Section 1. Dwner's Easements of Enjoyment. Every owner shall have a righe

and eassment of enjoyment in and to the Common Area which shall be appurtenant

to and shall pass with the title to every Lot, subject to the following pro-
visions: 2_55_&94
{a) The right of the Association to charge reascrnable admission and Oiher
fees for the use of any recreational facility situated upon the Common Area;

{b) the right of che Association 1o suspend the voring rights and the
Tight €0 use of the recreationsl facilities by an Owner for any pericd during
which any assessment against his Lot remains unpaid; and for a period nor ro
exceed &0 days for each infraction of its published rules and regualtions;

{c¢) the right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, autherity, ot wtility for such purposes
and subjecr to such cor :tions as may be agreed o by the nembers. No such
dedication or transfer shall be effecrive unless an instrument signed by
two-thirds (2/3) of each class of members sireeing to such dedication or trans-
fer has been recorded.

{(d) cthe right of the Association, in sccordance with its Articles of
incorporation and By-laws, to borrow money for the purpose of improving the
Common Ares snd facilitles and In aid thereof to mortgage said Common Property
and the rights of such mortgage in such Common Property shall be subcrdinate
te the rights of the homeowners hereunder.

Sectaon 2. Delegation of Use. Any owner may delegate, in accordance

with the By-Laws, his right of enjoyment to the Common Area and facilities
te the members of his family, his tenants, or contract purchasers wvho reside on

the property.
Section 3. Owner’s Use. Owners’® use of their lot and the Common Areas

are subject to the provisions of the Articles herein regarding common scheme
reslrictions, architectural control, party walls, exterior maintenance, and all
other articles herein.
ARTICLE 1V
MEMBERSHIP AND VOTIKG RIGHTS
Section 1. Every owner of a lot which is sublject fo assessment shal. be
a member of the Association. Membership shall be appurienant o and may not
be seqarared from ownerihip of any Lot which 1s subject to assessment.
Secrion J. The Association shall have two classes of voting membership:
Class A. Class A members shall be 2]l Ovners with the exceprion af tne
Declarant and shall be entitled o one vote for each Lot
owtied. When more chan one person holds an interest in any
Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine,
but in no event shall more than one vore be cast with respect
to any Lot
Cisss 8. 7The Class D member(s) shall be the Declarant wné &hall be
entlitled to three (3} vores for each Lot owned. The Class B

membeTship shail cesse and be converted inte Class A member-

3 05 577




ship when the total votes owrstanding in the Class A member-
ship equal the toral vores outstanding in the Class B
wembership, but such conversion shall not affect the provisions
contained in Article Il hereof.
ARTICLE V 2—55_.6895
COVERANT FOR MALNTENANCE ASSESSMENTS

Secrion i. (reation of the Lien and Personal Obligation of Assessments.

Each owner ¢f any Lot by acceptance of & deed to each Lot, whether or not it
shall be¢ =0 expressed in such deed, is deemed to covenant and agres to pay o
the Associstion: (1) an Annual Assessment payable monthly, and (2) special
assesswents, for capital improvements, such assessments to be established and
cellected as hereinafter provided, The Annual and Special assessm#nts, togerhes
with interest, costs, and reasonable arcorney’'s fees, shall, to the full extent
permitted by law, be a charge on the land and shall be a concinuing lien upon
the property against which each such assessment is made. Fach such asSessBENT,
together with interest, costs, intluding fees for release of lie s, and
reasonable atrorney's fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due.

Section 2. Purpose of Assessments. Tne assessments levied by the Associa-

tion shall be used exclusively to promote the recreation, health, safety,
and welfare of the residencts in the Properties and for the improvement and
maintenance of the Common Area.

section 3. Maximum Monthly Assessment. Until Jenuary } of the YEAT 1 mpe-

diately fellowing the conveyance of the first Lot to an Owner, the maximux
monthly sssessment shall be Forty-Five ($45%.00) Dollars per Lot.

(a} From and afrer January | of the year immediately following the con
veyance of the first Lot to an Ovner, the mawimum monthly
ASEESSBENL may be increased each yesr not more than 55 above the
Raximum assessment for che previous vear without a vore of the
membership.

{t} TFrom and afrer January 1 of the vear immediately following the con-
veyance of the first Lot to an Owner, the maximur annual assessment
may be increased above 5% by a vere of two-thirds {2/3) of each
tlass of members who are voring in persop or by proxy, al a mEELing
duly called for chis purpose.

(c} The Board of Pairectors mav fix the monthly assessment at an amdunt
not 1n excess of the maxamum.

Section 4. Specisl Assessments for Capital Improvemenis. In addic:on to

the monthly assessmenis suthorized above, the Association mav Jevy, in any
ASFESSTMENL yRAT, 4 Special assesEmént appiicable ro tnat vear oniv for yne
purpase of defraying, 1n whele or an part, the cost ol ary construction,
reconsiruction, repalr or replacement of a capital improvement upon Che

Common Area, inciuding fixtures and personal property related thereip, provided
that any such assessment shall have the assent of rwo-thitds (2/3) of the votes
of each class of members who are voting in perscon or by proxy at a mesting

duly called for this purpose.
Secticn 3. Notace and Quorum for any Acfioh Authoriiec Lnowr Sections 3

and L. written notice of any meeting called for the purpose of raking any
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action suthorized under Section 3 or 4 shall be sent to all mumbers not less

than 7 days no more than 50 days in advance of the seering. At the first such
meating called, the presence of members or of proxies entitled to cost sixty
percent (60X} of all the votes of each class of membership shall constitute a
gquorum. [f the required quorum is not present, another meeting may be called
subject ta the sawe notice requirement, and the required quorum at the subse-
quent meering shall be cne-half (1/2) of the required quorum at the preceding
meeting. MNo such subsequent meeting shall be held more than 60 days fo R"iﬂ -
the preceding weeting. 2“30'0855

Section 6. Uniform Rate of Assessment. Both monthly and special assess-

ments must be fixed at a uniform race for all Lots and say be collected on a
monthly basis, provided that the monthly rate for the Lots owned by the Decla-
rant shall be fixed at one-fourth {1/4) the assesswent rate for the other
Lots.

Secction 7. Date of Commencement of Monthly Assessments: Due Dates. The

monthly assessments provided for herein shall commence as to all lots the first
day of the month following ~he conveyance of the Common Area and shall continue
for each of the months remaining in the calendar year. The Board of Direcrors
shall fix the amount of the monthly assessment against each Lor at least thircy
{30) days before each January 1. Written notice of the monthly assessment

shall be sent to every Owner subject rhereto. The due dates shall be established
by the Board of Directors. 7The Association shall, upon demand, and for a
reasonable charge, furnish & certificate signed by an officer of the Associa-
tion setting forth whether the assesswents on a specified Lot have been paid.

Section 8. Effect of MNonpayment of Assessmencs: Remedies of the

Association. Any assessment not paid on the date when due, shall be immediately
delinquent and shall, together with suth interest and cost of colleccion aws

1% hereinafter provided, immediately become & continuing lien on the property
which shall, to the full extent permitted by law, bind such property in the
hands of the then Owner, his heirs, devisees, personal representative, Successors
and assigns. If che assessment is not paid withan thrity {30) days after che
due (delinquent} date, the assessment shall bear interest from the due
{delinquent) dare at the rate of rven percent {10%) per annum, and Lhe
Associartion may accelerare and declare immediately due and payable che next
eleven (11) ensuing monthly assessmencs and may either (1} bring an action at
lav against the Owmer personally obligated to pay the same or {I} foreclose

the lien against the property, or (3} both, and, in &ither event, there shali

be added to the amount of such assessment interesi as provided and all coscs

of collection, including reasonable attorney's fees. Ko Owner wmay wvaive or
otnervise escape liability for the assessments provided for herein by non-use

of the Common Atea or abandonment of his Laot.

Section 9. Subordination of the Lien to Mortgapes. The lien of the

assesspents provided for herein shajl be subordinace to the lien of any first
morigage. Sale or Iransfer of any Lot shall not affect the assessment lien.
however, che sale or transfer of any Lot pursuant [0 MOTLESEE foreclosure or
any procesding in lieu thereof, shall extinguish the lien of Euch SssEsSSmEntS
a3 to paymants wnich become du# prior to such sale or cransfer. No sale or

transfer shall relaeve such Lot from liability for any assessments thereafter
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becoming due or from the Jr1en there [ Lo edtabpuishment of tle Jien $hall
relieve Lhe delingqueat Lot Owner {rorm L1E peTsgungl obligativn and jiabijiicy
therefore,

Section 10. Exempt Property. The iolluving property subject to this

Declaration shall be exempt from the assessments, charges and liens created
herein:

{a) All property dedicared and acreprted by ary local COvVETrnmental

auvthority and devored to public use; 2"’56-689?
{b) All Common Area as defined an Article 1, Section L hereof;
(c) ALl additional Common Area wnich mav bhe poguited through annexation,

Secriun 11. All Assessments I'ro Kata. The assessment made against any

Lot shall in ne case be higher or lower than the assessment against any other
Lot, except far (i) any Special Assessments allowed pursuant to Seccion & of
Article ¥ and of Section 3 of Arcicle IX of this Declaration which are properly
ateributable in the judgwent of the Board of Directors of the Association,

to less than all of the Lots and (i1} the adjustment provided 1n Section 9
above,

Section 12, Mo diminut 3m oor abatcment of assessmencs snall be allowed
or claimed for winconveniences or arscerrort arising fram the mawing of tepairs
or 1@mprovements (o LW Common AreLs or Lrts of from any «ction Lakeén Lo comply
with any law, grawpance Oor oravr ©f a griernmontal authorioy.

ARTICLL Vi
MAIKTENANCE BY AND SERVICES OF THL ASSOCIATION

Secraon 1. Common Arce. The Association shall saantain the lands and

impravements af all Common Aress as provided 1n thais Declararion.

Section Easement . The Afsocaiatilon i» hereby proe-ized an easement cof

ust and right of way on all Lets in order to comply with the terms of this
Aarcicle and entry on a Lot for such purpose shall not bDc cremed C(respass.

Secrion 3. Willfwl or Kegligent Acts. In the #veni that the need forv

Calhlenantd 0f repair 15 caused through the wiliful or negiigent act of any
Ouner, has fami)y, guesSts or 1nvitees, tov Association shall ace cost of such
maintenance OT TepAITS, 2% 4 5Speci1a] Assessment, (o the normal Assessment of

such owner.

Secrion &. Merger with other Associations, The Associatf.on may merge

with any other agsociation which has cbjecrives and purpeses fimilar 1o the
Association upon a vole of two-thirds (2/]) of the Memberships n! each class
2t # weeting dulv called for rhat purpose, wrirten notige of vhich has been
given tu all Members nct less than ten (13} ner more taan f1fry {50} days
in advance of the meetang.
ARTICLE VIl
FRIVACY WALLS & FENCES

Secrion 1. General Kules. In the case of some of the residences con-

siructad on the Lots, the Ueclaront has buill or =av build residences adjoin-
ing wach other by privacy walls and {ences lucatied on or near the boundary
line of twe Lots. These walls and fences shall be Suniect 1o the provisions

of this Article.

Section 2. Destructive Acts. Each owner of a residence having & con-

necting privacy wall or fence covenants to go nothing Lo digturb the integraty

and support provided by the wall or ¢roner sgructure dy means of & penetration
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st otherwise, Any Owmer regident, or parson for whom an Quner or resident

is responsible for causing any such damage oT injury shall be liable fot

the Teatoration thereof and for any other costs or expenses incurred in

connection therewith. 2-:5—63%
Section J. Damsge or Injury. If damage or injury is caused by "

neither of such Owners, residents, or persons for whom they are responsible,

then the restocration and other costs and eXpEnsEE shall be borne equally by

both such Owners oI residents ¢xcept to the extent insurance proceeds may

be available,

Section &. Sharing of Repalr and Maintenance, The cost of reasonable

repair snd maintenance or & privacy wall or fence shall be shared by both
owners who pake use of the wall in equal proportions.

gection 5. Application. This Article shall apply te privacy walls

and fences located on or within six (&) inchas of the boundary line between
the adioining Lotk.
Section 6, Dispute. The arbicration procedure specified 1n Article

1%, Section 2 and Section 3, shall apply to any dispute concerning a party wall.

ARTICLE VIII
PERMITTED USES AND RESTRICTIOQNS

Section 1. General Regtrictions. All Lots shall be used solely for

private single family residential purposes and there shall not be constructed
or maintainad Thereon ore than one single family residence with a l-space
covered parking facility, Ho let way be us'd as an apartment house, double
house, flat, ledging house, hotel or for any business purpose. Anything
contained in this Section to the contrary notwithstanding, &n Owmet may

lease his residence to & tenent for a term of & minimum of six {6} months .

- Section 2. Noxious Uses. The land and improvesents locsted on each

Lot shall pot be used s0 as [0 digturk the neighborhood of occupants of
sdjoining property, oF to constityute & nuisance or to violate any public
law, ordinance or regulation from time to rime applicable thereto. Nor
shall such land and improvements be used for any purpose which will create
or smit any object ionable, offensive or noxious odors, dust, gas, fumes or
other such material.

Sectjon 1. Luse of Common Area. The Common Area shall be used for

park, recreational, socisl, access, established utilaty easemencs, approved

driveways installed and maintained at owners' expense, and other purposés

directly related to the properiy Uses that are or may bi asuthorized hereunder.

[eclarant way office on any properlty within the jurisdictien of the Association.
Secrion &. Animals. No animals or birds, other than a reasonable

numbar of small (swsll being defined as ordinarily weighing less than 40 pounds)

animal or bird shall be azincained on any Lot or the Coomon Area and
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then only if they are kepr therecon solely as domestic pets and not for

breeding or raising or for commercial purpoases. No animal or bird shall be
allowed to make an unteasonable amount of neise, or to become a nuisance,

Ho structure for cChe care or housing cof any animal or Pird shall be maincained

#0 as to be visible from neighboring propercy. Upon the written request of

any Owner the Board of Direcrors of the Associartion shall conclusively determine,
in its sole snd absclute discretion, vhether, for the purposes of this

paragraph, & particular animal or bird is a generally recognized Ly gg
yard pet, or a nulsance, or whether the number of animals or birds oan any

such property is reasonable.

Section 5. Antennas and Signals. Ko antenna or other device for the

transmission or reception of television signais, radio signals, citizens
band radic, or any other form of electromagnetic radistion shall be erected,
used, or maintained on any Lot, wherher attached to a building or structure
or otherwige, without prior writren approval of the Board of Uirectars of
the Association, except that the Declarant or the Associstion may erect a
common televigion antenna with approval of the Envirpnmental Management
Committee. No radio signals, teievision sigmals, or any otr v form of
electromagnetic radiation shall originate from any Lot which may interier
with the reception of television or radio signals on any olther Lot.

Section &. Temporary Occupancy. No traiier, basement of any incompiete

building, tent, shack, garage or barn, and no temporary bullding or structure
of any kind shall be used ar any time for a residence, elcher temporary or
permanent, Temporary buildings or structures used during the conscruckion,
repair ot remodeling of a dwelling on any such Lot or Common Area shall be
maved immediately after the completion of consctructlon,

Section 7. Trailers, Boars and Motor Vehicles, No mobile or molor hume,

trailer of any kind, truck camper, permanent I[ent OTf similar strucrture, boat
or inoperable motor vemicle of any type shall be kepr, placed, maintained,
constructed, reconstructed or repaired upoh any pProperty or street or private
driveway in such a manner as will be visible from neighboring property or

a public streer; provided, however, that the provisions of this paragraph shall
not apply Lo emergency vehicle repairs or temporatry construclion shelters or
facilities maintained during, end used exclusively in connection with, the
construction of any improvement approved by the Environmencal Management
Commitcee, and provided further that campers, rrailers, motor homes, and
boats may be kepr and placed in such public parking areas, if any, as may

be designaced by the Board of Directors. In addition, no motor wehicle of
any type, whether operabie or incperable, may be construcced, reconstructed,
or Tepaired uUpon any properiy or street or privafre driveway 1n such a manner
as will be wisible {rom neighboring propercy.

Section 8. Nuisances. WMo rubbish or debris of any kind shall be placed

or permitted (o accumulate upon or adjacent [o any Lot or Common Area, and
no odors shall be permitied to arise therefrom, 50 as to render any such
properiy or portion therec! unsanitary, unsightly, offensive or detrimencal
to any other property in the vicianity thereof or ro its occupants. No
nuisance shall be permitted to ex1Et OT GperAte upoOn any such property 1in

the vicinity thereof or to 1ts occupants. Without limiting the generalily
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of any of rhe forvegoing provisions, no exterior speakers, horns, whistjes,

bellis or other sound devices, excep! security devices ured exclusavely for

security purposes, shall be located, used or placed .n any such property.
Section 9. Repair of Buildings. No building or structure upon any

property wirthin any lot or Common Area shall be permitred to fall ing -~
operty 966900
disrepaizr, and each such building and structure shall at all cimes be Kept™in

good condition and repair and adequately painted or otherwise finished.

Section 10. Trash Containers and Collection. No garbage or trash shall

be placed or kept on any Lot or Common Area except in covered containers of

4 type, size and style which are approved by the Beard of Directors, which may
include the requirement thar all containers will be disposable. In np event shall
such concainers be maintained sc as to be visible from neighboring property except
to make the same available for rollection and, then, oniv the shortest time
reasonably necessary to effect such cellection. The provisiens of this Seccion
are subject to the rights created in Artaicle IX, Section 3 hereof.

Section ll. Clothes Drving Facilities. Outside ciorheslines or other

outside facilicies for Irying o1 airing clothes shall nor be erected, placed or
malntained on any Lot or Common Ares wunless they are erected, placed and main-
tained exclusively within a fences service vard or othervise concealed and not
visible from neighboring property.

Sectrion 12, Sidewvalk Encroacnments, Mo free, soaryb or planting of any kind

on any Lot or Common Area shall be allowed to cverhang ar olherwvise encroach upon
any sidewalk or other pedestirian wav froem ground level to a height of seven (7}
feer withour the prior approval of the Environmental Management Commitiee,

Section 13, Right of wav. During reasonable hours Leclarant, any member

of the Environmental Management (Commirtee, or member of the board of Directots or
any other representative of any of them, shall have the right to enter upon and
inspect any Lot or Common Area for the purpose of ascertaining wheither or not

the provisions of these restrictions have been or are beinp complied with, and
such persons shall not be deemed guilty of trespass by reason of such encry.

Section l4. Mineral Explorataon. No Lol or ({ommen Area shall be used .n

any manner Lo explore for or to remove any water, o:l, or other nydrocarbons,
minerals of any kind, gravel, earth or anv esarin substarnce of any kind.

Secrion 15, Macrinerv and Lgaaipment witnou: :zhe approval of tne Board

of Direcrtors of the As50Cldtlon or Jeclarant, n machinery or ejuipment of any
kind shall be placed, cperated or maintalned updr o7 Aclacen: 1o any Lol of
Common Area excepl Sulh machinery O eGuipmenl a5 1% vsuai and C(ustomary in
Travis County, Texas, In COMMNECLION wlLh Ine use, ma.tlerance, of cons&tructics
of a private resldence OT AppuTlEnAant SITeCiules of recreal.ongl facilitses
mainrained by the Associalion; provided, HowrEstl, Sul’ Tam.hine:y oy ejulpmeny
may be s5 placed, operated or maintained by &Ny povernmenié., o7 Guasi-
governmental agency or public utalaty.

Section l16. Diseases and Insecis. No Owner shail permit any thing Or

condition Lo exist upon any Lot or Commorn Area which snagil snduce, breed, or

harbor plant diseases or noxilous INS&Cts.

Section 17. Restraction on Furiner Soodivimion.  Se oot shall be furthet
subdivided and no portion less [han a.i of ary swit Lot nor oany easement or

other ainterest Chereir, snal. De conwvesid Dy oamy LeTel, sSwublell, GOweweD, L0
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the provisions of Article II hereon and except easements which may be granted
to any governmental or quasi-governmental agency or a public utilsity.

Section 18. Signs. No signs whateocever (moveable or affixed), including

but net limited te, commercial, political snd similar signs, which sre
visible from neighboring property shall be erected or saintained on any Lot
except: 2—55-8% l
(a) Such signs as may be required by law.
{b) A restdeantsial identiffcation sign of a combined total famce area
of seventy-two (72) square inches or less.
(c} During the time of construction of any building or other improve-
ment, one iob identification sign not larger than eighteen {18)
by twenty-four{(24) Inches in height snd width and having a face
areqs not larger than Chree(3) square feer.
(d) A "For Sale,” "Por Rent,” "For Lesse" sign, of a reasonable type,
size and appearance, w.ich is spproved by the Environment il
Henagement Commismion and similar to other signa customarily used
in Travis County, Texas, to advertise individual parcels of
residential real property,
{e) Developmen:t identification and sales signe required by Declarant.
The content and location of all signs shall be subject to such rules as the
board of Directors of the Association may promulgate. The provisions of
this parsgraph shall not prevent Declarant from commencing, erecting, or
maintaining structures or signs of any content or size on Lots owned by i1t
or upon the Common Area when Declarant, in its sole discretion, deems it
necassary or convenient to the developaent, sale, operztion or cther dispo-
sitfion of the Lots.
Section 19. Tanks, Solsar Devices and Windmille. No elevated tanks,

solar devices or windmills shall be ereécted without prior approval of
the Environmental Management Committee.

Section 20. Waste. No wastie phall be commirted on any Lot or the
Common Ares.

Section 21. Lighting. ¥o lighting or illumination shall be placed

upon any Lot or Common Ares in such a manner as to cause nuisance glare on
any other lot.
Section 22. Building Encroachment Easements. MNo construction may

axceed the boundary lines shown on the recorded plat of this property,
Section 23. Minimum Floor Ares and Exterior Walls. Any residence

constructed on said Lots must have not lexs than 1200 square feet, exclusive
of open or screen porches, terraces, paticos, drivevays, carports and garages.

Section 24. FEasements. Fasements for the installation and maintenance
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of utilities and drainage facilities are reserved as shown on rhe recorded plat.
No utility company, water distrizt, political subdivision, or other authorized
entity using the easements herein referred to shall be liable for any damage
done by them or their assigns, agents, employees, or servants, to shrubbery,
trees, or flowers, or to oth~rr property of the Owner situated within any such
EaEEment . 2— iy

Section 25 Coostruction. With reasonable diiigence, and in all events

within nine (9) months from the commencement of construction (unless completion
is prevented by wvar, strikes, or act of God), any dweliing commenced shall be
compleced as to its exterior, and sll temporary structures shall be removed.
ARTICLE IX
GENERAL OBLIGATIONS OF OWNER

Section 1. General Mainctenance. Each Owner shall maintain and care for

al]l trees, plants, or foliage on his Lot except for areas and items maintained
by the Associatien and otherwige keep hiz Lot and all improvements Cheérean

in contormity to irts condition when new. However, no Owner shail injure,
remove Or dektroy any tree planted on any Lot by the veclarant or the
Association or which has a trunk diameter of 10" four feet from ground level
withaut Che prior written approval af the Environmental Control Committee of
the Association.

Section 2. Complaints by Qwner. If any Owner believes any sther Owner

is in violation of this Declaration, he may s¢ notify sueh Owner in writing.,
explaining his reasons for such complaint. If che Owner fails to remedy che
alleged violartion in ren (10) days after delivery of suych notice, a complaint
may be cransmicted in writing to the Chairman of the Board of Directors of

the Association, who shall thereupon choose, within not more chan ten (10)

days a neutral party ro arbitrate the dispute in such a manner as the arbitracor
deems best, but the arbitrateor chall in all ceses anngunce his decision wathin
thirety (30} days afrer the ctransmittal of the complaint to the Chairman of

the Board of Directors of the Association. If the Chairman of che Board of
Directors of the Asgociarior or the arbitrater fails to act, the complaint

will be considered denied. The arbitrater shall be paid his reasonable expenses,
the cost of which shall be borne by the losing party.

Section 3. Complaints by the Association. 1f the Association believes

any Owner is in violation of these Restrictive Covenants, 1t shall so notify
such Owner in writing, explaining its reason for such complaint., If the
Ouner fails (o remedy the alleged viclation within ren (10} davs following
delivery of such notice, rhen the Associracion shall have the righr to (i)
institute appropriate legal action or (i} submit the dispute fo arbitratlon,

such arbitration to be held in accordance with the tules of the American

ATbitration Asscciaticon by the accion of a majorsty of the arbitrators chosen
as follows: (a) the Owner and the Assocraction shall each choose an arbirracor
and a third arbitrator shall be chosen by the two (2} arbitrators previously
chosen. If either party falls Lo choosée an arbitrator withan fifteen {15)
days after the transmission of the cosplaint o the Owner, the other party may
choose the second arbitrator. The decision of the arbitrator. shall be made
within thircy (30} davs after the cransmisgron of the complaint to the {nmer.
1f the arbitrators fmil to ace withain ninety {90) davs, the complaing will be

considered dismissed. The prevailing party in any such lirigation or
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or arbitration shall be entitled to tecover from the other party all costs
and expenses thersof, including attorney’'s fees, in connection therewith.

Section 4. HRemedy of Violations If the arbitrator(s) as provided in

Section 2 or Section 3 sabove upholds the complaint, the Owner shall be so
notified in writing and ahall prowmptly rewedy the viclatien of the Declaration,
and 1f he fails to remedy such violation within thirty (30} days after the

date of such notice or in the tiee speciffed in any such proceeding, ae-.. S -"“903

appropriate, the Association may (but shall not be cbligsted to} make the
appropriate repairs and add che cost of such repairs, az Special Assessment
to the normal assessment of guch Owner, The Association, and its designees,

shall have the right to entry upon the Lot owned by such Owner for such
purpose.

ARTICLE X
ENVIRONMMENTAL MARACEMENT

Section 1. Construction of Improvements. Since the maintenance of

environmental and archit.ctursl harmony and unjty are essertiazl for the
preservation and enhancement of the value of the Lots and the harmonicus
functioning of the community affecred hereby, nco improvements may be erected
on any Lot by anyone other than the Declarant without the approval ef the
Environmental Management Committee (as such term is hereinafter defined}
appointed by the Board of Direcrors of the Association. The term "improve-
ments'" shall include but shall not be limited to the erection of any structure,
including but not limited to additions to or alrteration of any buildings,
detached buildings, privacy walls, fences, storage buildings, zeool sheds,
kennels, or other buildings for the care of animals, and greenhouses; tae
erection of any fence; the moving of any sfructure from ancother locality to a
Lot the grading, scraping, excavation or other rearranging of the surface of
any Lot; the construction of any driveway, slleyway, walkvay, entryway, patlio,
access, or other similar ftem, the alteration or treplacing of any exterior
surface, including the repainting of any painted surfaces and the painting

of forserly unpainted surfaces; snd the planting, replanting or rearrangement
of any plant life er installation of window draperies ov treatment visible
from another Lot, the Common Area, or public streets.

Section 2. Environwental Managepent Committee. The Board of Directors

of the Association shall appoint an Environmental Management Committee
composed of at least (1) persons to approve improvements proposed to be made
by an Owner other than the Declarant., The Environmenzal Management (ommittee
way include persons with special expertise who are not members of the
Association. An Owner may submit & preliminary set of plans for each lot

a5 soon as practical to the Environmental Management Lommittee. Each Owmer
pust submit two {2} final sets of plans and specifications for each lot to
the Environsental Management Committee for its approval prior to starting
construction. The Environmental Managesent Committee shall render its decision
within forty-five (45} days of Lhe acknowledged receipt of the two {2) final
serk of plans snd specifications for each lot, such decision to be made after
considecation of the plans by the Architectural Review Subcommitlee. The

decisios of the Environmental Management (ommittee shall be 1o writing either
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approving the plans and specifications or disapproving them, in the latter case

making specific reference to those features which caused the disapproval.

hpproval may be conditioned upon completion within a specified period of time,

All decisiens shall be made by a2 wmajoTity vote of the Environmental Management

Committes. A failure of the Committee to act within the prescribed rime will

result in the project being considered approved. 2*50-6904
Section 3. Extent of Environmental Management Commitiee’s Author Ly

The Environmental Management Committee shall have che authoricty, prior ro
granting its approval, to relocate on the plans structures, landscaping and

other propesed improvements and may require changes in the appearance of praposed
improvements. Such relocation, changes, and other requirements may be based
upen, among other things, aesthetic preference of the majority of the Environ-
mental Managemen: Committee or impervious caver guidelines and the decision

of the Environmental Management Committee shall be final and binding.

Section 4. Grading, Excavation and Runoff Contrel Plans. These plans

are to accompany architectural plans submitted to the Enviornmental Management
Commitcee and shall in.lude description of proposed cuts and fills, plans for
handling excavated material and plans for controlling runoff during censcr. o oo
and after the construction proposed on site 1s completed,

Section 5. Landscaping Plan. A landscaping plan shall accompany any

architectural plan submitted to the Environmental Management Committee and it
shall include a description of the overall landscaping plan and specific
information about plans for exigring trees on site with rTunks weasuring
10" in diameter or more measured &' above existing ground level.
ARTICLE N1
EASEMENT AND RIGHTS

Section I. LGeneral Easement. The Declarant (sc long as it shall retain

record title to any Lot or the Common Areas) and the Asspciatlon reserve Lhe
right and easement Lo the use of the Common Area and any Lol or any portion
therenf, as =may be needed for repair, maintenance, or construction on such
Lot or any other Lot or the Common Areas.

Section !. Crossover fasement. If the Uwner {inclucing the Declarant)

of any Lot must, 1n order to make reasonable repairs or improvements to a
building on h1s Lol, enter or cross the Common Areas or a Lot of another
Owner, such Owner shall have an easemeni to do so; provided that said Owner
shall use the most direct, feasible route in entering and crossing over such
an area and shall restore the surface so entered or crossed (o i1ts original
condition at the expense of said Owner and furtner provided such easement
shall not exist on the land of any other Lot Owner, i1f the purpose for the
entrance or Crossing is one requiring, by virtue of Article K of rthis
Declaration, approval of the Environmental Management Committee of the
Association, unless such approval has been given.

Section J. Alteration Easement. If the Owmer (uncluding cthe Declaranc}

of any Lot, must, in order toc make reéasonable Tepairs or :mprovements 10 a
building on such Lot, alter the building of any otner perscn, said Owner shall
have the right to do so, provided that sai1g Owner shail (@)} create as Jittle
alteration as poskible consistent with good building and engineering practices
{11} promptly restore the buiiding itércd to its original condition at tuoe

expense of said Owner and (i11) proviae sucn bonding as the wvamer of the
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building to be altered shall reasonably reguire; and further provided such
alteration shall not be mllowed if the purpose far which the alteration must
occur 16 one requiring, by wirtue of Article X of this Declaration, approval

of the Environmental Management Committee of the Association, unless such approval
has been given.

_
Section 4. Encroachment Easement. If any structure eracced or racso-ﬁ%s

structed by Declarant or by an Owner with the approval of the Environmental

Mansgement Committes shall encroach on the Lot of an adjoining Owner, the
latter grants to such Oumer an easement permitting the persistence of such
encroachment in compliance wich Article VIIl. 1In addition, an overhang
easement is granted to any Owner vhose eaves, gutters or similar items over-
heng a reasonable discance or abut the Lot of anather Owner in compliance
with Article VITI.

Section 3. Drainage Easement. Each Owner covenants to provide such

easementt for drainage and waterflow as the contours of the land and the
arrangement of improvements thereon requires.

Section 6. Easement to Accouteyrment. Declarant in constructing single-

family residences and associated accouterments on the Lots may place certain
portions of such residences and accouterments consisting of {but not limited
to} air conditioning equipment, fences, walls, pipes, walkways, driveways, and
patios on the Common Areas. Declarant and each Owner, if the proporal is
approved by the Environmental Management Committee, hereby reserves the right
and easement 1o place such items on the Common Aveas. Further, the subsequent
Owner of any Lot on which such item 1s a part 1s granted 4an easement for the
purpose of traversing the Common Areas in order to effectuare repairs therero
and make replacements thereof, such easement not ex15L1ng, nowever, 1f the
purpose for such traversing is one requiring by virtue of Article X of rhis
Declaration, approval of the Environmental Management Commirtee of the
Association, unless such apptoval has been given.

Section /. Utility Eesement. An easement of ingress and egress 1s hereby
granted on all Lots and the Common Areas in faver of any wtility companv for
the purpose of the repair, construction and maintenance of ail utility lines:
provided, however, no new utility line may be constructed o7 ne existing
utility line may be relocated without the approval of the Environmental
Hanagement Commictee.

Section 8. Construction Fasement. Any easement granted to an Owner co

conslruct a driveway and driveway apron shall be construycted and maintalred

at the sole expense of the Owner. Should the Owvner fail to maintain tne
epsement in sccordance with standards prescribed -y the Envitonmencal Manage-
ment Committee, the Association mav maincain any driveway and secure répayment
by Special Assessment of the Owner.

Sectjon 5. Blanker Fasement. An easement 1s hereby retained in favor

of Declarant and the Associstion over the Lots and the Common Areas for the
construction of a common cable television system, 8 common sprinkler, or any
other item for cthe ¢ommon benefit of the Owners. 4&n eanement 15 furcher

granted for the purpose of the repair and maintenance of any iten so constructed.
An entry uwpon any Lot or che Commocn Aress to effeciuate the foregoing purposes

shall not be deemed trespass. Eachn Owvner covenants not to damage or destroy
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any portion of an ltem so constructed and shall hold the Association and/ot
Declarant harwiess for the cost of repsiring or replacing sny portion damsged

or destroyed by such Owner, his fsmily, his guests or invitees.

ARTICLE X1}

DEVIATIONS 2..5-:‘ ng

The Association may grant approval for deviations from the restrictions
provided ¢n Articie VIIT. Such approval rhall require the affirmative vote of
holders of two-thirds (2/3) of the Memberships of each class voting at a meeting
duly called for this purpose, written notice of which shall be delivered to
all Members not lass than seven (7} days nor more than fifty {50} days before
the date of the meeting, getting forth the purposes of the meeting, and

shall comply with City ordinances.

ARTICLE XITI
GENERAL FROVISIONS

tection 1. Enforcement. The restrictions herein set forth ghall run

with the land a2nd bind the present Owner except as otherwise provided, its
successors and assigns, and all parties claiming by, through or under it, shall
be taken to hold, agree and covenant with the owner of said land, its or their
heirs, personal representatives, SuUCCeRsOTS and assigns, and with each of them,
to conform to snd observe saild restrictions &s to the vse of said Lots and
construction of improvements thereon. No action for enfercement af these
covenants may be commenced until the procedure specified in Article 1X, Section 2
or Section 3, as appropriate, has been completed. Failure of any Owmer of
(nmers or Lthe Association to enforce any of the restrictions herein set forth
shall in oo event be deemed & wajiver of the right to 4o so or to enforce

other restrictions.

Section 2. Invalidation. The invalidation of any of the covenants of

restrictions set forth herein by judgment or court order shall in ne wise
affect any other provisions uhich shall remain in full force and effect.

Section 3. Right to Assign. The Declarant may, by appropriate instrument,

asgign or convey (O any Person amy or all of the rights, reservations, ease-
ments, and privileges herein reserved by the Declarant, and upon such
assignment or conveyance being made, ils assigns °oT grantees may, at their
option, emercise, transfer or assign such rights, reservations, easements,
and privileges or any ©he OT mwore of thesm at any time or [imes in the same
way and manner a3 those directly reserved by them or it in the instruwent.

Section 4. Duration and Amendment . All of the restrictions cet forth

herein shall continue and ke binding for a period of twenty-{ive (293) years
from the date of this instrument and shall automatically be extended there-
after for successive periods of tem {10) years; provided, however, that the
onwers of three-fourths (3/4) of the lots may, at the end of such twenty-
five (25) year term ot at the end of any successive ten {10) year periocd
thereafter, by a written instrument signed by all of such Persons, vacate

or modify all or any part of this Declaration.
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During the initfal twanty-five (2%) year period a vacation or modift-
tation heraof smhall be sffective 1f & writcen instrument be aigned by ninety
percent (90X} of the Owners of the Lots. Any such vacation or wodification
shall be filed of record in the Travis County Deed Records promptly when
executed. In order for any such amendmant to be effective asp to holders of
any lien on any lot, such amendmant sust be executed by at least fifcy
percent (50%) of a1l holders of liens of the type specified in Article 2 w
Section 8,

Secrion 5. HNotices. All notices given or required to be given by
the Association to its Members shall be deemed to have actually been given
1f actually received and, whether or not actually received, when deposited
in the United States Mail, postage prepaid, and addressed to the Member at
his sddress as it appears on the books of the Association, and shall be desmed
given when mailed.

Section 6. FHA/VA Provisions. 1f Declarent shall decide that the
Lots should have avaiiable permanent losans insured by the Federal ousing
Administration or guaranteed by the Veterans Administration, the following
provisions apply, notwithstanding anything herein to the contrary.

(a} As long a5 there ic a Class B membership, the following actions
will reguire the prior approval of the Federal Housing Administration or
the Vetarans Administration: Annexation of sdditional properties, dedication

of Common Area, and smendoent of this Declaration.

EXECUTED :hisé Z day of‘g}\d , 1881,

4»—‘1. M. HOTDER )Im, .

f //
Lu M. -NOLDER 1T’I PRESIDEN‘E

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public in and for said County and
State, on this day perscnally sppeared L. M. Hplder, 111, President of L. M.
ROLDER, I1I, INC., a corporation, known (o me Lo be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that the
same wvas the act of the said L. M. KOLDER, III, INC., a corporation, and
he executed the same as the act of such corporation for the purposes and
considerstion therein expressed, and in the capacily therein stated.

GIVEN UNDER MY HAND ARD SEAL OF OFFICE thiz the da) of

wwﬁ» hmar ublic in lnd for Travis

:-:t:ur(:m:.:::::: F.xpires:m
TAnE = SHAW
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SIGN and EXECUTED this _a_‘z_da_v of O'M s 198! .

[APELIN ROSSITIER

o e X W

ETATE F jilas §
COUNTY 1 [RAVIS L]

BEFORE ME, the undersigned authority, on this day personally apprared
LARKIN ROSSITTER, who, after being duly sworn, stated that he executed the

foregoing instrument for the purposes and consideration therein expressed.

Given under wy hand and seal of office on this Lhe__é_z_day of

Qp»ﬂ L1 Bl

Pt lic inand for Travis
. TuXas

’u‘-mwl— My Commission Hxpires: c;"{“’g‘{
Sﬁui—.’. e SH@‘-«)
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