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DECLARATION OF COVENANTS AND RESTRICTIONS

" Reotdencial subdivision) >-40-241

THE STATE OF TEXAS

COUNTY OF TRAVIS ¢

THIS DECLARATION, made on the date herelnafter set forth by THE MOODY CORPORA-
TION, a Texas corporation, hereinafter referred to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article III of
this Declaration and desires to create thereon a residential community with desig-
nated "Lots,” "Common Properties” and “"Common Facilities” (as those terms are de-
fined herein) for the benefit of the present and future owners of said Lots; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities in said community and for the maintenance of said Common Properties and
Common Facilities, and, to this end, desires to subject the real property described
in Article III to the covenants, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the benefit of said
property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in said community, to create an agency to which will be dele-
gated and assigned the powers of maintaining and administering the Common Properties
and Common Facilities and administering and enforcing the covenants and restrictions
and collecting and disbursing the assessments and charges hereinafter created; and

WHEREAS, Declarant shall cause a nonprofit corporation to be incorporated under
the laws of the State of Texas, for the purpose of exercising the functions afore-
said;

NOW, THEREFORE, Declarant declares that the real property described in Article
111 is and shall be held, transferred, sold, conveyed, occupied and enjoyed subject
to the covenants, restrictions, easements, charges and 1liens (sometimes referred to
herein collectively as "covenants and restrictions”) hereinafter set forth.
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ARTICLE 1 2"40'2“8

Definitions

The following words, when used in this Declaration (unless the context shall pro-
hibic) shall have the folloving weanings: ,

(a) "Association” shall mean and refer to the nonprofit corporation which Decla=
rant shall cause to be incorporated as herein provided, its successors and assigns.

(b) The "Subdivision” shall mean and refer to The Cliff Over Lake Austin, II.

(c) The "Properties” ghall mean and refer to the properties described in Article
IIT hereof which are subject to this Declaration.

(d) "Subdivision Plat” shall mean and refer to the map or plat of The Cliff Over
Lake Austin, II, recorded in Book 80, Pages 33-34 of the Plat Records of Travis °
County,Texas. . : .

(e) "Lot® and/or "Lots" shall mean and refer to each of the lots shown upon the
Subdivision Plat.

(£f) "Common Properties” ghall mean and refer to those areas of land within the
Properties as shown on the Subdivision Plat, except the Lots and the streets shown
thereon, together with such other property as the Association may, at any time or
from time to time, acquire by purchase or otherwige, subject, however, to the eage-
ments, limitations, restrictions, dedications and reservations applicable theresto by
virtue hereof and/or by virtue of the Subdivision ‘Plat, aad/or by virtue of prior
grants or dedications by Declarant or Declarant's predecessors in title.

(8) "Common Facilities” shall mean and refer to all existing and subsequently
provided improvements upon or within the Common Properties, except those as may be
expressly excluded herein. Also, in some instances, Common Facilities may consist of
inprovements for the use and benefit of all Owners constructed on portions of one or
more Lots or on acreage owned by Declarant (or Declarant and others) which is not a
part of the Properties. By way of illustracion, Common Facilities may include, but
not necessarily be linited to, the following: sidewalks; common driveways; landscap~
ing and other similar and appurtenant improvements.

(h) "Owner" shall mean and refer to the record owner, or if such Lot {3 subject
to a term purchase contract with Declarant, to the contract purchasar, whether one or
wore persons or entities, of the fee simple title to any Lot situated upon the Prop~
erties, but notvithstanding any applicable theory of the mortgage, shall not mean or

- refer to any mortgagee unless and until such wortgagee has acquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure.

(1) "Member” and/or "Members" shall mean and refer to all those Owners who are
members of the Association as provided in Article IV, Section 4 hereof.
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2-43-2419
() "Development Plan" shall mean that plan to be submitted to the Architectural
Control Committee pursuant to Article VII. '

(k) “Architectural Control Committee” shall mean that committee constituted
under Article VII hereof for the review of Development Plans and other functions.

(1) "Lake Austin Bluff Line” shall mean that portion of the Properties so
designated on the Subdivision Plat.

ARTICLE II
Easements

Section 1. Existing Easements. The Subdivision Plat dedicates for uge as such,
subject to the limitations set forth therein, certain streets and eagements shown
thereon, and such Subdivision Plat further establishes dedications, limitations, re-

. servations and restrictions applicable to -the Properties. Further, Declarant and
Declarant's predecessors in title hava heretofore granted, created and dedicated by
several recorded instruments certain other easements, restrictions, limitations, re-
servations and related rights affecting the Properties. All dedications, 1imita-
tions, restrictions and reservations shown on the Subdivision Plat and heretofore
made by Declarant and Declarant's predecessors in title affecting the Properties are
incorporated herein by reference and made a part of this Declaration for all pur-
poses, as if fully set forth herein, and shall be construed as being adopted in each
and every contract, deed or comveyance executed or to be executed by or on behalf of
Declarant conveying any part of the Properties. The Declarant hereby expresaly
grants the exclusive right to use the 40' drainage and pedestrian easement set forth
on the Subdivision Plat to the Owners of Lots 41 - 53 and 56 - 60, Block B. The
Declarant further grants the exclusive right to use the drainage easement lying
adjacent to Lake Austin, as set forth on the Subdivision Plat, as a pedestrian
easement to the Owners of Lots 41 ~ 53 and 55 ~ 60, Block B, solely for ingress and
egress to any boat docks erected on Lake Austin.

Section 2. Changes and Additions. Declarant reserves the right to make changes

in and additions to the above easements for the purpose of most efficlently and eco-
nomically installing improvements. Further, Declarant reserves the right, without
the necessity of the joinder of any Owner or other person or entity, to grant, dedi-
cate, reserve or otherwise create, at any time or from time to time, easements for
public utility purposes (including, without limitations, gas, water, electricity,
telephone and drainage), in favor of any persou or entity furnishing or to furnish
utility services to the Properties, along and on either or both sides of any side Lot
line. .

Section 3. Title to Easements and A urtenances Not Conveyed. Title to any Lot
conveyed by Declarant by contract, deed, or other conveyance shall not be held or
construed in any event to include the title to any roadways or any drainage, water,
8as, sewer, storm gewer, elactric light, electric power, telegraph or telephone way,
or any pipes, lines, poles or conduits on or in any utility facility or appurtenances
therato, constructed by or under Declarant or its agents through, along or upon any
Lot or any part thereof to serve said Lot or any other portion of the Properties and
the right to maintain, repair, sell or lease such appurtenances to eny municipality
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or other governmental agency or to any public service corporation or to any other
party 1s hereby expressly reserved in Declarant.

Section 4. Installation and Maint There is hereby created.an easement
upon, across and over and under all of the Properties for ingress and egress in con-
" nection with installing, replacing, repairing, and maintaining all utilities, in-
cluding, but not limited to, water, sewer, telephones, cable television, electricity,
gas and. appurtenances thereto. .By virtue of this easement, it shall be expressly
permissible for the utility companies and other entities supplying service to install
and maintain pipes, wires, conduits, service lines or other utility facilities or
appurtenances thereto, on, above, across and under the Properties within the public
utility easements from time to time existing and from service lines situsted within
such easements to the point of service on or in any structure. Notwithstanding any-
thing contained in this paragraph, no sewer, electrical lines, water lines or other
utilities or appurtenances thereto may be installed or relocated on the Properties
until approved by Declarant or the Association's Board of Trustees. The utility com-
panies furnishing service shall have the right to remove all trees situated within
the utility easements shown on the Subdivision Plat, and to trim overhanging trees
and shrubs located on portions of the Properties abutting such easements.

Section 5. Enmergency and Service Vehicles. An easement is hereby granted to all
police, fire protection, ambulance and other emergency vehicles, and to garbage and
trash collection vehicles and other service vehicles to enter upon the Properties in
the performance of their duties. Further, an easement is hereby granted to the Asso~
ciation, its officers, agents, employees and management personnel to eater the Prop-
erties to render any service.

Section 6. Underground Electric Service. An underground electric distribution
system will be Installed within the Properties. The Owmer of each Lot shall, at his
own cost, furnish, install, own and maintain (all in accordance with the requirements
of local governing authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of the electric company's metering on
the customer's structure to the point of attachment at such pany's installed
transformers or energized secondary junction boxes, such point of attachment to be
made available by the electric company at a point designated by such company at the
property line of each Lot. The electric company furnishing service shall make the
necessary connections at said point of attachment and at the meter. In addition, the
Owner of each Lot shall, at his own cost, furnish, install, own and maintain & meter
loop (in accordance with the then current standards and specifications of the elec-
tric company furnishing service) for the location and installation of the meter of
such electric company for the residence constructed on such Owner's Lot.

Section 7. Surface Areas.’ The surface of easement areas for underground utility

- gervices may be used for planting of shrubbery, trees, lawms, or flowers. However,

neither the Declarant nor any supplier of any utility or service using any easement

area shall be liable to any Owner or to the Assoclation for any damage done by them

or either of them, or their respective agents, employees, servants or assigns, to any

of the aforesaid vegetation as a result of any activity relating to the comstruction,
maintenance, operation or repair of any facility in any such easement area.
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Property Subject to this Declaration

Section L. Description. The real property which is, and ghall be, held, trans~
ferred, sold, coanveyed and occupied subject to this Declaration consists of the fol-
lowing:

All of THE CLIFF OVER LAKE AUSTIN, II, being 36.69 acres of land out
of the Thomas J. Chambers Grant, a subdivision in Travis County, Texas, according to
the Plat thereof recorded in Book 80, Pages 33-34 of the Plat Records of Travis
County, Texas (or any subsequently recorded plat thereof),

Sectfon 2. Mineral Exception. There is hereby excepted from the Properties and
Declarant will hereafter except from all its sales and conveyances of the Properties,
or any part thereof, including the Lots and Common Properties, all oil, gas, and
_other minerals in, on and under the Properties, but Declarant hereby waives, and will
walve in each such conveyance, its right to use the surface of such land for explora-
tion for or development of oil, gas and other minerals.

ARTICLE IV
The Association

Section 1. Organization. The Declarant shall cause the Association to be
organized and formed as a nonprofit corporation under the laws of the State of Texas.

Section 2. Purpose. The purpose of the Association, in general, shall be to
provide for and promote the health, safety and welfare of the Members, to collect the
annual maintenance charges, and to administer the Maintenance Pund to provide for the
maintenance, repair, preservation, upkeep and protection of the Common Properties and
Facilities in the Subdivision and such other purposes as are stated in the Articles
of Incorporation comsistent with the provigions of this Declaration.

Section 3. Trustees. The Association shall act through a five-member Board of
Trustees, which shall manage the affairs of the Association. The initial Trustees of
the Association shall be selected by Declsrant. Two of the initial Trustees shall
serve for a term of one (1) year, two of the initial Trustees shall serve for a tern
of two (2) years, and one of the initial Trustees shall serve for a term of three (3)
years aud all initfal Trustees shall serve thereafter until successors are duly
‘elected and qualified. After the expiration of the term of the inftfal Trustédes, the
Members shall elect a Board of Trustees as provided for in the Bylaws. The Trustees
shall have the power to select one or more advigory trustees from the residents of
the Subdivision to serve for such periods of time as the Board of Trustees shall deem
appropriate, for the purpose of providing advice and counsel to the Board of
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Trustees, provided that such advisory trustees shall have no right to act on behalf
of the Association.

Section 4. Members. Each Owner (whether one or more persons or entities) of a
Lot shall, upon and by virtue of becoming such Owner, tically b a Memb
of the Association and shall rematin a Member thereof until his owmership ceases for
any reason, at which time his membership in the Association shall automatically
cease. Membership in the Association shall be appurtenant to and shall automatically
follow the legal ownership of each Lot and may not be separated from such ownership.
Whenever the legal ownership of any Lot passes from one person to another, by
whatever means, it shall not be necessary that any instrument provide for transfer of
nembership in the Association, and no certificate of membership will be issued.

Section 5. Voting Rights. The Association shall have two classes of voting
nembership:

Class A. Class A Members shall be all the Members of the Associa-

. tion, with the exception of the Declarant. Class A Members shall be entitled to ome

vote for each Lot in the Subdivision in which they hold the interest required for

membership by this Declaration. When wmore than one person holds such interest or

interests in any such Lot, all such persons shall be Members, and the vote for such

Lot shall be exercised as they among themselves determine, but in no event shall more
- than one vote be cast with vespect to any such Lot.

Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to eight (8) votes for each Lot in the Subdivision in which
it holds the interest required for membership by this Declaration; provided that the
Class B membership shall cease and become converted to Class A membership on the
happening of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
Mewbership equal the total votes outstanding in the Class B Membership; or

(b) on January 1, 1990.

From and after the happening of whichever of these events occurs earlier, the Class B
Member shall be deemed to be a Class A Member entitled to one (1) vote for each Lot
in the Subdivision in which it holds the interest required for membership by this De-
claration.

Section 6. Title to Common Properties. The Declarant may retain the legal title
to the Common Properties and Common Facilities in the Subdivision until such time as

it has completed improvements thereon and until such time as, in the sole discretiom
of Declarant, the Association is able to operate and maintain the same. Until title
to such Common Properties and Facilities has been conveyed to the Association by De-
clarant, Declarant shall be entitled to exercise all rights and privileges relating
to such Common Properties and Facilities granted to the Association in this Declar-
ation.
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ARTICLE V
Property Rights in the Common Properties and Common Facilities
Section 1. Members' Easements of Enjoyment. Subject to the provisions o'f. Sec~
tion 2 of this Article V, every Member shall have a common right and easement of en~
Jjoyment tn and to the Common Properties and Common Facilities in the Subdivision, and
such right and easement shall be appurtenant to and shall pass with the title to each
Lot in the Subdivision.

Section 2. Extent of Members' E . The rights and easements of enjoyment
created hereby shall be subject to the following:

(a) the right of the Association to grant or dedicate easements in,
on, under or above such Common Properties or any part thereof to any public or
governmental agency or authority or to any utility company for any service to the -
Subdivision or any part thereof; and

(b) the right of the Association to transfer title to any storm
sewer line, sanitary sewer line, water line or other utility facility or equipment
situated in any part of such Common Properties and owned by the Assoclation to any
public or political authority or agency or to any utility company rendering or to
render service to the Subdivision or any part thereof; and

(c) the right of the Association to convey or dedicate such portions
of such Common Properties as its Board of Trustees may deem appropriate to govern—
mental authorities, political subdivisions or other persoms or entities for use as
the location of schools, churches and hospitals, or for other similar purposes re~
lated to the health, safety, and welfare of the Members; and

(d) the right of the Association to enter into management and/or
operating contracts or agreements relative to the maintenance and operation of such
Common Properties and Facilities ia such instances and on such terms as its Board of
Trustees may deem appropriate; the right of the Association to operate recreational
facilities and related concessions located onr such Common Properties; the right of
the Association to enter into lease ag or ion ag granting
leasehold, concession or other operating rights relative to Common Facilities in such
instances and on such terms as the Board of Trustees may deem appropriate; and

(e) the right of the Association to suspend the voting rights of a
Member of his right to use any Common Facility during the period he is in default in
excess of thirty (30) days in the payment of any maintenance charge assessment
against his Lot; and to suspend such rights for a period not to exceed thirty (30)
days for any infractions of its published rules and regulations; and the aforesaid
rights of the Association shall not be exclusive, but shall be cumulative of and in
addition to all other rights and remedies which the Association may have in this
Declaration or in its Bylaws or at law ot in equity om account of any such default or
infraction; and
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(£) the rights and easements existing, herein created or hereafter
created in favor of others, as provided for in Article II of this Declaration; and

(g) the restrictions as to use of the Common Properties provided for
" 1in Article VIII hereof. o g

Section 3. Delegation of Use. Any Member may delegate his rights of use ‘and en~
joyment of the Common Properties and Pacilities in the Subdivisfon, together with all
easement rights granted to Members in this Declaration, to the members of his family,
his tenants or contract purchasers who reside on his Lot. The term "Member" is
further defined to include and refer to the executors, personmal representatives and
administrators of any Member and all other persons, firms, or corporations acquiring
or succeeding to the title of the Member by sale, gfant, will, foreclosure, execution
or by any legal process, or by operation of law, or inm any other legal manner.

. ARTICLE VI
Annual Assessments

Section 1. The Maintenance Fund. All funds collected by the Association from
the Tegular maintenance charges provided for in this Article, shall constitute and be
known as the "Maintenance Fund.” The Maintenance Fund shall be held, used, and ex-
pended by the Association for the common benefit of all Members for the following
purposes, to wit: to promote the health, safety, recreation and welfare of the
Membera, including, without limitation, the installation, comstruction, erection and
relocation of improvements related to the enhancement and beautification of the Com=
mon Properties and Pacilities in the Subdivision, aud any other areas provided by
this Declaration to be developed or maintained by the Association, such as shrubbery,
trees, walkways and street lights, and the construction, repair, maintenance and re-
placement of properties, services, improvements and facilities devoted to such pur-
poses and related to the use and enjoyment of the Subdivision by the Members.

The Association may, in its sole diascretion, give one' or more of the
purposes set forth in this Section 1 preference over other purposes, and it is agreed
that all expenses incurred and expenditures and decisions made by the Association in
good faith shall be binding and conclusive on all Members.

In the event Declarant shall operate any Common Pacility in the Sub-
division, or such Common Facility shall be operated by others on behalf of Declarant
under any agreement authorized hereby, and the actual proceeds realized by Declarant
from such opeation shall be less than the actual costs incurred by Declarant in con-

" nection with operating and maintaining any such Common Facility, Declarant shall be
entitled to be reimbursed from the Maintenance Pund for all costs actually incurred
by Declarant in maintaining and operating such Common Facility in excess of the
actusl proceeds realized by Declarant from such operation, as such costs are in=
curred, to the extent that the balance of the Maintenance Fund from time to time ex-
isting exceeds the amount then designated by the Board of Trustees of the Associa-
tion in good faith to be the minimum amount necessary to accomplish the maintenance

-8§=
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functions of the Association. Further, Declarant shall be entitled to be reimbursed
from the Maintenance Fund for all ad valorem taxes and other assessments in the na~
ture of the property taxes fairly allocable to the Common Properties and Facilities
and accrued subsequent to the recordation hereof, and prior to the date on which
title to such Common Properties and Facilities is conveyed to the Association by
Declarant, which have been actually paid by Declarant.

Section 2. Covenant for Assessments. Bach and every Lot in the Properties is
hereby severally subjected to and imposed with a regular annual maintenance charge or
asgessment in the amount of Sixty and No/100 Dollars ($60.00) per annum per Lot
(herein sometimes referred to as the "full maintenance charge”) which shall run with
the land, subject to increase and decrease and payable as provided in Section 3 be-
low.

Each Owner of a Lot, by his claim or assertion of ownership or by ac-
cepting a deed to any such Lot, whether or not it shall be so expressed in such deed,
is hereby conclusively deemed to covenant and agree, as a covenant ruaning with the
land, to pay to the Association, its successors or assigns, each and all of the
charges and assessments against his Lot and/or assessed against him by virtue of his
ownership thereof, as the same shall become due and payable, without demand. The

h and herein provided for shall be a charge and a continuing lien
upon uch Lot, together with all improvements thereon, as hereinafter more particu-
larly stated. Each assessment, together with interest, costs and reasonable attor—
ney's fees, shall also be the personal obligation of the person who was the Owner of
the Lot at the time the obligation to pay such assessment accrued, but no Member
shall be personally liable for the payment of any assessment made or becoming due and
payable after his hip No Member shall be exempt or excused from paying
any such charge or assessment by waiver of the use or enjoyment of the Common Proper-
ties or Facilities, or any part theraof, or by abandonment of his Lot or his interest
therein.

Section 3. The Annual Maintenance Charge. The annual assessments provided for
herein shall commence on the date (which shall be the first day of a month) fixed by
the Board of Trustees to be the date of commencement. The first annual assessment
shall be made for the balance of the calendar year in which it is made and shall be
payable on the day fixed for commencement, or in equal monthly installments over the
balance of the year, at the election of the Assoclation. The assessments for each
calendar year after the first year shall be due and payable to the Association in
advance on January lst each year. Provided, however, that upon the purchase of his
Lot (as evidenced by the date of his Contract of Sale or Deed or his occupancy,
vhichever is earlier), each Member shall be obligated to pay to the Asscciation as
pro rata part (as determined .pursuant to the terms hereof) of the regular annual
mai charge d on such Lot, which shall bear the same ratio to the ap-
"plicable percentage of the full annual maintenance charge as the number of full
calendar months remaining in the year of purchase bear to twelve (12), and which
shall be payable in full upon such purchase or in equal monthly installments over the
balance of the year of purchase, as the Association may elect. Until such time as a
regidence is completed upon his Lot, a Henber shall pay only one-half (1/2) of the
regular annual wmaint charge imposed hereunder.

9=
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The Board of Trustees of the Association may decrease or increage the
amount of the regular annual maintenance charge or assessment provided for herein at
any time and from time to time by the adoption of a resolution for such purpose, but
no resolution increasing the annual maintenance charge shall:b ef-
fective prior to the expiration of ninety (90) days from the date of its adoptionm,
‘and the Owner of each Lot shall, within thirty (30) days from such effective date,
pay to the Assocation the proportionate part of such increase for the balance of the
year in which such resolution is adopted; provided, hovever, that no resolution of
the Board of Trustees which fixes the amount of the regular amnual maintenance charge
or assessment in excess of Two Hundred and No/100 Dollars ($200.00) per year, or in
excegs of the annual maint or last ratified by the Members of
the Association in accordance with :he provisions of this paragraph, whichever is
greater, shall become effective unless and uatil such resolution is ratified either
(a) by the written assent of the Members of the Association who in the aggregate then
own at least sixty-six percent (66%) of the Lots in the Subdivision if no meeting of
the membership is held for ratification, or (b) by the asseént of sixty-six percent
(66%) of the votes of the Members of the Association who are pregent and voting in

person or by proxy at. a .special meeting of the membership of the Association called . -

for this purpose and at which a quorum 1s present. The written assent or the vote of
the Members must be given prior to the effective date of the resolution of the Board
of Trustees. No increase in the annual mai or t gshall take
effect retroactively.

If any resolution of the Board of Trustees which requires ratifica-
tion by the assent of the Members of the Association as above provided shall fail to
receive such assent, then the amount of the regular annual maintenance charge or as-
sessment last in effaect shall continue in effect until duly changed 1n accordance
with the above provisions. The Board of Trustees may decrease the amount of the
annual maintenance charge or assessment without ratification by or assent of the
Members of the Association.

Section 4. Quorum for any Action Authorized under Section 3. The Quorum re-

quired for any action authorized by Section 3 hereof shall be as follows:

At the first meeting called, as provided in Section 3 hereof, the
presence at the meeting of Members, or of proxies, entitled ‘to cast seventy perceat
(702) of all the votes of the membership shall comstitute a quorum. If the required
quorun 1s not forthcoming at any meeting, another meeting may be called and the re—
quired quorum at any such subsequent meeting shall be one-half (1/2) the required
quroum at the preceding meeting, provided that such reduced quorum requirement shall
not be applicable to any such subsequent meeting held more tham sixty (60) days fol-
lowing the preceding meeting.

Section 5. Duties of the Board of Truatees. The Board of Trustees of the Asso-
ciation shall fix the date of commencement and the of the t against
each Lot or Owner for each assessment period at least thirty (30) days in advance for
such date or period and shall, at that time, prepare a roster of the properties and
assessments applicable thereto which shall be kept in the office of the Association
and shall be open to inspection by any Owner. Written notice of the assessment shall
thereupon be sent to evary Owner subject thereto. The Association shall, upon demand

-10-
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at any time, furnish to any Owner liable for said assessment a certificate in writing
signed by aun officer of the Association, setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence of payment of any assess=—
ment therein stated to have been paid.

Section 6. Liens to Secura Assessments. 'The regular annual maintenance charges
or ts, as hereinabove provided for, shall constitute and be secured by a
separate and valid and subsisting lien, hereby created and fixed, and which shall
exist upon and against each Lot and all improvements thereon, for the benefit of the
Assoclation and all Members. Subject to the condition that the Association be made a
party to any court proceeding to enforce any lien hereinafter deemed to be superior,
the lien hereby created shall be subordinate and inferior to:

(a) all liens for taxes or special assessments levied by the city,
county and state govements, or any political subdivision or special district there-
of; and

(b) all liens securing. amounts due or to become due under any term
Contract of Sale dated, or any mortgage, vendor's lien or deed of trust filed for re=-
cord prior to the date payment of any such charges or assessments become due and pay-
able; and

(c) all liens, including, but not limited, to, vendor's liens, deeds
of trust and other security instruments which secure any loan made by any lender to
. an Owner for any part of the purchase price of any Lot when the same is purchased
from a builder or for any part of the cost of comstructing, repairing, adding to or
remodeling the residence and appurtenances situated on any Lot to be utilized for re-
sidential purposes.

Any foreclosure of any such superior lien under the power of sale of any mortgage,
deed of trust or other security instrument, or through court proceedings in which the
Association has been made a party, shall cut off and extinguish the liens securing
maint harges or ass s which b due and payable prior to such fore-
closure date, but no such foreclosures shall free any Lot from the liens securing as-
sedsnents thereafter becoming due and payable, nor shall the liability of any Member
personally obligated to pay maintenance charges or which b due prior
to such foreclosure be extinguished by any foreclosure.

Section 7. Effect of Nompayment of Assessment. If any annual charge or assess-
ment 1s not paid within thirty 5;0) days from the due date thereof, the same shall
bear interest from the due date until paid at the highest interest rate allowed under
the laws of the State of Texas, and, if placed in the hands of an attorney for col-
lection of 1if suit 1s brought thereon or if collected through probate or other judi-
cial proceedings, there shall be paid to the Association an additional reasonable
amount, but not less than ten percent (10%) of the amount owing, as attorney's fees.
.The Association, as a common expense of all Members, may institute and maintain an
action at law or in equity agalnst any defaulting Member to enforce collection and/or
for foreclosure of the liens against the Lot. All such actions may be instituted and
brought in the name of the Association and may be maintained and prosecuted by the
Asgociation in a like manner as an action to foreclose the lien of a mortgage or deed
of trust on real property.
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Section 8. Collection and Enforcement. Each Member, by his assertion of title
or claim of ownership or by his acceptance of a deed to a Lot, whether or not it
shall be so recited in such deed, shall be conclusively deemed to have expressly
vested in the Association, and in its officers and agents, the right, power and
authority to take all action which the Association shall deem proper for the collec~
tion of assessments and/or for the enforcement and foreclosure of the liens securing
the same.

ARTICLE VII

Architectural Control Committee

Section 1. Approval of Development Plan. No building, structure, fence, wall or

other improvement (including landscaping) shall be commenced, erected, constructed,
placed or maintained upon any Lot, nor shall any exterior addition to or change or
alteration thereln be made until a Development: Plan shall have been submitted in ac-
cordance herewith to and approved by the Architectural Control Committee (the "Com=
mittee”).

Section 2. Committee Membership. The Committee shall be initially composed of

» _Dayj and Walter Vackar
who by a majority vote may designate a repr tative or repr atives

to act for them. The term "Architectural Control Committee” as used herein shall re-
fer to the individuals named above, their assignees as permitted herein, or the Com-
mittee's designated representatives. In the event of death or resignation of any
member or members of the Committee, the remaining member or members shall appoint a
successor member or members, and until such successor member or members shall have
been so appointed, the remaining member or members shall have full right, authority
and power to carry out the functions of the Committee as provided herein, or to de~
signate a representative with like right, authority and power.

Section 3. Transfer of Authority to Association. The duties, rights, powers and
authority of the Committee constituted hereby may be assigned at any time, at the
sole election of a majority of the members of the Committee, to the Board of Trustees
of the Association, and from and after the date of such assignment, and the accept=
ance thereof by such Trustees, the Board of Trustees of the Association shall have
full right, authority and power, and shall be obligated to perform the functions of
the Committee as provided herein, including the right to designate a representative
or representatives to act for it.

Section 4. Develop Pian. The Develop Plan to be submitted in accordance
herevith shall be submitted in duplicate to the Committee and shall consist of the
following:

a

(a) a plat or map drawn to scale of one inch (1) equal twenty feet
(20') depicting the following:

-12-




o O
2-42-2429
(1) existing property lines, rights-of-way and essements on
the Lot and all adjacent Lots (including drainage easements), public and private
streets abutting the Lot, creeks, existing vegetation (with existing trees and shrubs

of diameter in excess of _ eight inches spotted), proposed solar equipment and
equipment on adjacent Lots, and other existing natural features and improvements;

(11) the location on the Lot and the dimensions and shape of
any and all proposed structures and other improvements, including buildings, garages,
nail boxes, garbage facilities, signs, clothes drying facilities, private waste
disposal systems, dog runs and other pet care facilities, exterior lights, bridges,

. culverts, pools, cabanas, walkways, patios, fences and walls;

) (111) a complete landscape plan depicting trees and shrubs to
be added or removed, as well as identifying proposed retaining walls, fills, and
impermeable ground cover;

(b) a complete set of plans and specifications for all improvements
to be constructed, including any private waste disposal system;

(c¢) an enumeration of the exterior color scheme; and

(d) such other information and detail as the Committee shall reason-
ably require.

Section 5. Procedure for Submission and Approval of Development Plan The De-
velopment Plan to be submitted hereunder shall be submitted in duplicate to the Com-
mittee at the registered address of the Association. The approval or disapproval by
the Committee of any Development Plan submitted shall be communicated in writing to
the Owner submitting such Plan at the address indicated in the Plan, provided that in
the event the Committee fails to notify any Owner of approval or disapproval within
thicty (30) days of the submission of any Development Plan, such Plan shall be deemed
approved. The Committee, or its representative, shall review each Development Plaa
submitted, and in considering such Plan shall be free to take into account any number
of factors, including, but not limited to:

(a) compliance with minimum building and construction standards;
and,

(b) the appearance and aesthetics of the plated impr ts,
including, but not limited to, color scheme, shape, location on the Lot, and similar-
ity to other structures in the Subdivision; and,

(c) the impact of the contemplated improvements upon the enviromment
and neighboring Lots, including, but not limited to, considerations of view, draim
age, and solar exposure.

-13-
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The decision of the Committee with respect to any Development Plan shall be final,
and the Committee shall have broad discretion in approving or disapproving any Devel-
opment Plan submitted. Meetings of the Committee need not be regularly scheduled,
and need not be open to the public or to the Owner submitting any Development Plan.
The Committee shall maintain written records reflecting its consideration and action
with respect to any Development Plan subuitted. The vote or written consent of a
majority of the members of the Committee ghall constitute the act of the Committee.
The Committee may, from time to time, promulgate. procedural rules p to which
it conducts its bueiness. Any conflict between such rules and this Declaration shall
be resolved in favor of this Declaration.

Section 6. Liability of Members of the Committee. Neither the Ccﬁnit:ee nor aay
member thereof shall ever be liable to any Owner or other person, firm or emtity for
any damage, loss or injury suffered or claimed on account of:

(a) the approval or disapproval of any Development Plan;

(b) the .construction or performance of any work on the Property,
whether or not pursuant to an approved Development Plan; or

(c) the development of the Properties.

Any person, firm or entity bringing any action against the Committee, or any member
thereof, as a result of the Committee's actions taken in conmection with the fore=-
going shall be liable for all attorney's fees and court costs incurred by the Commit-
tee in defending such action if the Committee should prevail in such action.

The approval by the Committee of any Development Plan shall not operate as an adop~
tion, representation or determination by the Committee, or any member thereof, as to
the safety of the materials to be used.

Section 7. Governmental Approvals. The approval of an Owner's Development Plan
by the Committee shall in no way supersede or substitute for any approvals or permits
required by any govermmental agency or authority having jurisdiction.

Section 8. Fees. The Committee may charge a reasonable fee to all persons sub~
mitting Development Plans, {n order to defray expenses incurred in the processing of
such Plans, and may condition approval of any Development Plan upon the payment of
such fee. The Committee may also hire architects and other experts as are reasonably
required and the costa so incurred shall be paid by the Associlation.

Section 9, Variance of Requirements Contained in Article VIII. The Committee
shall have the authority to grant variances from time to time with respect to the re-
- quirements and restrictions contained in Article VIII hereof (but not Article IX)
upon written application of the Owner of any Lot. The granting of any variance here-
under ghall in no way coastitute a walver of such requirements with respect to other
Owners of Lots and shall in no way operate to stop the Committee from enforcing such
requirements.

14~
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ARTICLE VIII
Building Requirements and Restrictions

Section 1. Compliance with Approved Development Plan., No building, structure or
other improvement shall be comstructed, erected or placed upon any Lot unless in ac-.
cordance with the Development Plan apptoved by the Committee pursuant to Article VII
hereof. ‘

Section 2. New Materials. Only new materials shall be utilized in comstructing
any - structures situated upon a Lot, unless approved by the Committee pursuant to
Article VII hereof.

Section 3. Time for Comstruction. All exterior conmstruction o! :he primary re-
sidential structure, garage, porches and any other appur ppend of
every kind and character on any Lot and all interior comstruction ahall be cmlated
not later than one (1) year following the commencement of comstruction. For the pur-

. poses hereof, the ters "commencement. of counstruction” shall be deemed to mean the

date on which the foundation forms are set.

Section 4. No Window Units. No window air conditiomers shall be permitted to be
used, placed or maintained on or in anyv building in any part of the Properties. Wall
type air conditioners may be installed on the Properties provided they are not vis-
ible from any street in the Subdivision.

Section 5. Minimum Ploor Area. The air conditloned portion of the principal
structure erected on any Lot shall have a floor area of not less than two thousand
(2,000) square feet, such area to be exclusive of all porches, carports, garages and
other rooms which are not air conditioned with the main living quarters; provided,
however, that such required minimum floor area shall be only onme thousand eight
hundred (1,800) square feet for Lots One (1) through Tweaty-Two (22), Block "A" and
Lots One (1) through Ten (10), Block "B" of the Subdivision.

Section 6, Roofing Materials. No metal or asbestos roofs shall be permitted un-~
less approved by the Committee pursuant to Article VII hersof. Composition roofs
must be of a weight equal to or more than 330 pounds per square.

Section 7. Elevated Tanks. No portion of any exterior tank or other receptacle
shall be above ground.

Section 8, Fences. Fences must be of ornsmental iron, wood or masonry construc—
tion. No chain link fences shall be permitted. No fences shall be erected on any
slope with an average change in height equal to or greater than fifteen percent
(15%), measured from the point where the Lot begins to slope. Any swimming pool or
other attractive nuisance shall be adequately fenced.

Section 9. Towers and Antennae. No antenna or other device for the transmis~
sion or reception of television signala, radio signals or any other form of electro-

magnetic radiation which 18 vigible from the exterior of the residence shall be
eracted, used or maintained on any Lot.

~15-
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Section 10. Wires and Lines. No lines, wires or devices for the communication
or transmission of electric current, cable television or telephone shall be erected,
placed or maintained upon any Lot unless the same shall be contained ia conduit or
cable installed and maintained underground or concealed in, under or on buildings;
provided, however, that this section shall not forbid the erection or use of tempor—~
ary power or telephone lines incidental to the construction of buildings upon a Lot.

Section 11. - Building Foundations. All building foundations in slopes of fifteen
percent (15%) or over on f1ll placed upon such slopes shall utilize design and con=
struction practices certified by a registered professional engineer qualified to
practice in this field and such design shall be placed on file with the City of

Austin Engineering Department.

Section 12. Driveway Grades. For a minimum travel distance of twenty-five feet
(25') from the roadway edge, driveway grades may exceed fourteen percent (142) only
with specific approval of surface and geometric design proposals by the Director of
the Austin Engineering Department or his designee.

Section 13. Fills and Cuta.I . No fill on any Lot shall exceed a maximum of thre§
feet (3') of depth. Except for structural excavation, no cut on any Lot shall be
greater than six feet (6'). ’

Section l4. Masonry. The exterior of each structure built upon any Lot shall
have not less than fifty percent (50%) masonry exclusive of window and door openings.
The Committee shall have the power to waive this minimum requirement upon submission
of a specific design which aesthetically and architecturally blends with and enhances
the Subdivision. The final decision shall be that of the Committee.

Section 15. Boat Docks. No Owner shall be permitted to erect, construct, owm,
maintain or use any boat dock, boat ramp, walkway or pler in Lake Austin or on any
portion of the Lake Austin Bluff line except as permitted by Declarant in a written
instrument filed of record in the Travis County, Texas Deed Records.

Section 16. Building Height. Any structures located on any Lot except Lots 1
through 6, 8, 9 and 22 of Block A and Lots 1 through 9 of Block B shall mot exceed
two (2) stories in height above the ground level measured at the front sat back line
for each Lot.

Section 17, Other Building Requirements and Restrictions. The Committee nay, in
conjunction with its review of Development Plans, apply other building requirements
and restrictions, which the Committee, in its sole discretion, deems relevant to its
purposes. The Committee may, but is not required to do so, promulgate and make
available to Owners an outline of applicable building standards which shall
constitute guidelines only and shall not be binding upon the Committee.

ARTICLE IX
Building and Use Restrictions

Section 1. Residence Buildings and Garages. No building or other structure
shall be built, placed, constructed, recomstructed or altered on any Lot other than a
single family residence with appurtenances, and no structure shall be oceupied or
used until the exterior construction thereof is completed.

16 12 720




2-41-2433

Saction 2. Single Family Residential Use. Each Lot (including land and improve=
ments) shall be used and occupied for single family residential purposes only. No
Owner or other occupant shall use or occupy his Lot, or permit the same or any part
thereof to be used or occupied, for any purpose other than as a private single family
regidence for the Owner or his tenant and their families. As used hexein the term
‘“single family residential purposes” shall be deemed to prohibit specifically, but
without limitation, the use of Lots for duplex apartments, garage apartments or other
spartment use. No Lot shall be used or occupied for any business, commercial, trade
or professional purpose either apart from or in connection with the use thergof as a
private residence, whether for profit or not. This Section 2 shall not prohibit the
housing in the main residential structure of full time gervants employed by the Owmer
of the Lot.

Section 3. Temporary and Other Structures. No stiucture of a temporary char-
acter, trailer, mobile, modular or prefabricated home, tent, shack, barn or any other
structure or building, other than the residence to be built thereon, shall be placed
on any Lot, either temporarily or permanently, and no residence house, garage or
.other atructure appurtenant thereto shall be moved upon any Lot from another loca=
tion; except, however, that Declarant reserves the exclusive right to erect, place
and maintain, and to permit builders to erect, place and maintain, such facilitfes in
and upon the Properties as in its sole discretion may be ry or ient dur-
ing the period of and in comnection with the sale of Lots, construction and selling
of residences and conmstructing other improvements on the Properties. Such facilities
may include, but shall not necessarily be limited to, a temporary office building,
storage area, aigns, portable toilet facilities and sales office. Declarant and
builders shall also have the temporary right to use a residence situated on a Lot as
a temporary office or model home during the period of aad in connection with con-
struction and sales operations on the Properties, but in no event shall a builder
have such right for a perfod in excess of one (1) year from the date of substantial
completion of his last residemce on the Properties.

Section 4. Nuisance. No noxious or offensive activity shall be carried on or
permitted upon any Lot or upon the Common Properties, nor shall anything be done
thereon which may be or become an annoyance or nuisance to the neighborhood or to
other Owners. The Board of Trustees of the Association ghall have the gole and ex-
clusive discretion to determine what constitutes a nuisance or annoyance. No trucks
larger than one tom, motor vehicles not currently licensed, boats, trailers, campers,
motor or mobile homes or other vehicles shall be permitted to be parked om amy Lot
(except in a closed garage) or on any street (except passenger cars and trucks
smaller than one ton may be parked on the street in front of the Lot for a perioed not
to exceed twelve (12) hours in any twenty-four (24) hour period.) No repair work,
dismantling, or assembling of motor vehicles or other machinery or equipment shall be
done or permitted on any street, driveway or other portion of the Common Properties.
The use or discharge of firearms, firecrackers or other fireworks on the Properties
- 1s prohibited. No motor bikes, motorcycles, motor scooters, "go-carts”, or other
vehicles shall be permitted to be operated on the Properties, {f, in the sole judg-
ment of the Board of Trustees of the Association, such operation, by reason of noise
or fumes emitted, or by reason of manner of uge, shall constitute a nuisance.

Section 5. Signs. Except for signs, billboards or other advertising devices
displayed by Declarant for so long as Declarant or any successors or assigns of De~
clarant to whom the rights of Declarant under this Section 5 are expressly transfer-
red, shall own any portion of the Properties, no sign of any kind shall be displayed
to the public view on any Lot or the Common Properties, except:
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(a) Builders may display one (l) sign of not more than five (5)
square feet on a Lot to advertise the Lot and any residential structure situated
thereon for sale during the sales and/or construction period; and

(b) any owner may display one (1) sign of not more than five (5)
square feet .on a Lot improved with a residential structure to advertise the Lot and
residence for sale or rent; and

(e) siﬁl required for legal proceedings;

(d) no more than two (2) residential identification signs with a
combined total of less than 144 inches; and

(e) a permanent entrance sign for the Subdivision to be designed,
located and erected by Declarant, in Declarant's sole judgment.

The Association or its agent shall have the right to remove any aign
not complying. with the provisions of this Section, and in so doing, shall not be
liable and is expressly relieved of any liability for trespass or other tort in con-
nection therewith, or arising from such removal.

Section 6. Animals. No animals, livestock or. poultry of any kind shall be
raised, bred or kept on any Lot or on any portion of the Common Properties, except
that dogs, cats or other common household pets (not to exceed two (2) adult animals)
oay be kept, but they shall not be bred or kept for commercial purposes.

Section 7. Removal of Dirt. The digging of dirt or the removal of any dirt from
any Lot or from any portion of the Common Properties is prohibited, except as neces-
sary in conjunction with landscaping or construction of improvements thereon.

Section 8. Garbage and Refuse Storage and Disposal. All Lots and the Common
Properties shall at all times be kept in a healthful, sanitary and attractive condi-
tion. No Lot or any part of the Common Properties shall be used or maintained as a
dumping grounds for garhbage, trash, junk or other waste matter. All trash, garbage
or vaste matter shall be kept in adequate coatainers constructed of metal, plastic or
magoury materials, with tightly-fitting lids, which shall be maintained in a clean
and sanitary condition and screened from public view. No Lot shall be used for open
storage of any materials whatsoever, which storage is visible from the street, except
that new building materials used in the conmstruction of improvements erected on any
Lot may be placed upon such Lot at the time coanstruction is coumenced and may be
maintained thereon for a reasonable time, so long as the comstruction progresses
without unreasonable delay, uncil completion of the improvements, after which these
materials shall either be removed from the Lot, or stored in a suitable enclosure on
the Lot. There is hereby resarved in favor of the Association the determination of
the method of garbage disposal (that is, whether it shall be through public authority
or through private garbage disposal service).” No garbage, trash, debris or other
waste matter of any kind shall be burned on any Lot.
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Section 9, Access. No driveways or roadways may be constructed onzan "Loz4835
provide access to any adjoining Lot or other portion of the Properties unless the ex-
press written consent of the Architectural Control Committee first shall have been
obtained. )

Section 10, Utilities. RBach residence situated on a Lot shall be connected to
water lines as soon as practicable after same are available at the Lot linu.'

Section 11. 011 and Mining Operations. No oil drilling or development opera-
tions, oil refining, quarrying or mining operations of any kind shall be permitted
upor or in any Lot, nor shall oil wells, tanks, tunnels, mineral excavations or
shafts be permitted upon or in any Lot. No derrick or other structure designed for
use 1n boring for ofl or natural gas shall be erected, maintained or permitted upoun
any Lot.

Section 12. Lot Maintenance. The Owners or occupants of all Lots shall at all
times keep all weeds and. grass thereon cut in a sanitary, healthful and attractive
mauner. and shall in no event use: any Lot for storage of materials and equipment ex~
cept for normal residential requirements or incident to construction of improvements
thereon as herein permitted or permit the accumulation of garbage, trash or rubbish
of any kind thereon and shall mot burn anything (except by use of an incinerator and
then only during such hours as permitted by law). The drying of clothes in full
public view is prohibited and the Owners or occupants of any Lots where the rear yard
or portion of the Lot is visible to full public view shall construct and maintain a
drying yard or other suitable enclosure to screen the following from public view; the
dryilng of clothes, yard equipment, wood piles or storage piles which are incident to
the normal residential requirements of a typical family. In the event of default on
the part of the Owner or occupancy of amy Lot in observing the above requirements, or
any of them, such default continuing after ten (10) days' writtem notice thereof, De-
clarant or its successors and assigns mey, at ite option, without 1iability to the
Ownex or occupant in trespass or otherwise, enter upon said Lot snd cause to be cut
such weeds and grass and remove or cause to be removed such garbage, trash and rub-
bish or do any other thing necessary to secure compliance with this Declaration in
order to place said Lot in a neat, attractive, healthful and sanitary condition, and
may charge the Owner or occupant of such Lot for the cost of such work. The Owner or
occupant, as the case may be, agrees by the purchase or occupancy of such Lot to pay
such statement immediately upon tender thereof.

Section 13. Declarant's Exemption. Nothing contained in this Declaration shall

be construed to prevent the erection or maintenance by Declarant of any structures or
other fmpr ry or ient to the development, sale, operation or
other disposition of the Properties.

Section 14. Resubdivision. No Lot within the Subdivision shall be further sub-
divided or separated into smaller parcels by any Owner, and not less tham all of such
Lot shall be conveyed or transferred by any Owner.

Section 15. Lake Austin Bluff Lines. No develop s imp or construc-
tion (temporary or permanent) including, but not limited to, landscaping, the con-
struction of ladders, fences, stairs, elevators or walkways, shall be
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permitted on any portion of the Lake Austin Bluff Line except as permitted by the
prior written approval of the Committee. That portion of any Lot lying within the
Lake Austin Bluff Line shall generally remain Ln its natural state except as approved
by the Committee.

Section 16. Boat Docks. No Owner shall be permitted to erect, construct, own,
maintain or use any boat dock, boat ramp, walkway or pier in Lake Austin or on any
portion of the Lake Austin Bluff line except as permitted by Declarant in. a written
instrument filed of record in the Travis Couaty, Texas Deed Records. )

ARTICLE X
General Provisions

Section 1. Duration. The covenants and restrictions of this Declaration shall
run with and bind the land, and shall inure to the benefit of and be enforceable by
the Association or the Owner of any land subject to this Declarstion, their respec-
tive legal rep ives, heirs, sors and assigus, for an initial term com~
mencing on the effective date hereof and ending December 31, 1999. During such ini-
tial term the covenants and restrictions of this Declaration may be changed or termi-
nated only by an instrument signed by the then Owners of not less than sixty-six
percent (662) of all Lots in the Subdivision and properly recorded in the appropriate
records of Travis County, Texas. Upon the expiration of such initial term, said cov~
enants and restrictions (as changed, if changed), and the enforcement rights rela-
tive thereto, shall be ically extended for ive periods of ten (10)
years. During such ten-year periods, the covenants and restrictions of this Declara-
tion nay be changed or terminated only by an instrument signed by the then Owners of
not less than fifty-ome percent (51%) of all the Lots in the Subdivision and properly
recorded in the appropriate records of Travis County, Texas.

Section 2. Enforcement. The Association, as a common expense to be paid out of
the Maintenance Fund, or any Owner as his own expense, shall have the right to en-
force, by proceedings at law or in equity, all restrictions, covenants, conditions,
reservations, liens, charges, assessments and all other provisions set out in this
Declaration. Failure of the Association or of any Owner to take any action upon any
breach or default of or in respect to any of the foregoing shall not be deemed a
walver of their right to take enforcement action upon any subsequent breach or de-
fault.

Section 3. Amendments by Declaraat. The Declarant shall have and reserves the
right at any time and from time to time, without the joinder or congent of any other
party, to amend this Declaration by any instrument in writing duly signed, acknowl~
edged and filed for record for the purpose of correcting any typographical or gram-
watical error, ambiguity or inconsistency appearing herein, provided that any such

- amendment shall be consistent with and in furth of the g 1 plan and scheme
of develoment as evidenced by this Declaration and shall not impair or affect the
vested property or other rights of sny Owner or his mortgagee.

Section 4. Interpretation. If this Declaration or any word, clause, sentence,
paragraph or other part thereof shall be susceptible of more than one or conflicting
interpretations, then the interpretation which 1s most nearly in accordance with the
general purposes and objectives of this Declaration shall govern.
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Section 5. Omissions. If any punctuation, word, clause, sentence or provision
necessary to give meaning, validity or effect to any other word, clause, sentence or
provision appearing in this Declaration ghall be omitted herefrom, then it is hereby
declared that such omission was unintentional and that the omitted punctuation, word,
clause, sentence or provision shall be supplied by inference. ’

Section 6. Notices. Any notice required to be sent to any Member or Owner under
the provisions of this Declaration shall be deemed to. have been properly semt when
mailed, postage prepaid, to the last known address of the person who appears as
Member or Owner on the records of the Association at the time of such mailing.

Section 7. Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the ry g ical ch
required to make the provisions hereof apply either to corporations or individuals,
males or females, shall in all cases be agsumed as though in each case fully ex—
pressed.

Section 8. Severability. Invalidation of any one or more of the covenants, re-
strictions, conditions or provisions contained in this Declaration, or any part
hereof, shall in no manner affect any of the other covenants, restrictions, condi-
tions or provisions hereof, which shall remain in full force and effect.

ARTICLE XI
Ratification: Lienholder
University Savings Association, the owner and holder of a lien covering all of
the Properties, has executed this Declaration to evidence its joinder in, consent to

and ratification of the imposition of the foregoing covenants, conditions and re-
strictions.

IN WITNESS OF, the Wﬂ exacuted ,this Declaration to be effec~
tive this the day of ) 1@.
L=

ATTEST:

(NO SEAL

g SEAL
UNIVERSITY,SAVINGS ASSOCIATION

¢ \!
ATTEST: (- yPORA

z

hn A. HendricksSLIENHOLDER
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THE STATE OF TEXAS §

COUNTY OF HE rel's §

BEFORE ME, the undersigned authority, on this day
personally appeared \ or r ! ! ) THE

MOODY CORPORATION, a Texas corporation, known to me to be

the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the

_Aa.h) day of October, 1980.

: EN < unty, TE X A S
OTARY S RV Boutir
N Notary Public in and for Harris Coun'y. Tozst
My Commission Expires M~ #
THE STATE OF TEXAS §
COUNTY OF _qravig §

BEFORE ME, the undersigned authority, on this day

personally appeared —%Q-hua_ﬂﬁndudi'ﬁ !é]gﬂ Pres, of UNIVERSITY
SAVINGS ASSOCIATION, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged

to me that he executed the same for the purposes and consideration
therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the
7th_ day of October, 1980. ‘

NOTARY PUBLIC
Travis County, TE XA S
Tracee H. Colvin

NOTARY sEr's

FILED
Ocr 9 3 3uPH°80

Iy Y (LERK
' ‘r«m‘l:lo':‘.ugg\m!v, TEXAS
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