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I-60-3496

SUMMERWOOD II HOMEOWNERS'S ASSOCIATION OF AUSTIN .-

THIS DECLARATION made on the date hereinafter set forth by J-I~P
DEVELOPMENT CORPORATION, a Texas corporation, hereinafter referred to as
"Declarant. "

WITNESSETH:

WHEZREAS, Mumtisﬂemmdmtahpmmme@wd *
Rustin, Travis Coumty, Texas, whith is more particularly described as
follows: _

BEING 4.4} acres of land out of SIMMERWOQD II, in Travis County,

Texas, a proposed subdivision of 8.427 acres out of the James P.

Wallace Survey No. 18, and sald 4.41 acres of land being a portion

of those two certain tracts of land conveyed to W. L. Mayfield as.

described in Volume 3303, Page 2270, and Volume 3632, Page 1683 of
the Travis County Deed » and said 4.41 acres of land being

more particulaxly described by metes and bounds as Exhibit "A".

NOW THEREFORE, Declarant hereby declares that all of the properties
described above, and any other properties hereafter annexed as herein
below provided, shall be held, sold ard conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding cn all parties having any right,
title or interest in the described properties or any ‘part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICIE I
Definitions

Section 1. "Association" shall mean and refer to SIMMERWOOD II
HOMECWNER'S ASSOCIATION, INC., a Texas Non-Profit Corporation, its
sucoessars and assigns. '

Section 2. "Ownexr" shall mean _and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
lot which is a part of the Properties, including contract sellers, but
excluding those having such interegt merely as security for the performance
of an obligation, provdied, however, that the purchaser at a foreclosure

sale or trustee's sale shall be deemed an Owner.
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Section 3, "Properties" shall mean and refer to that certain real
property hereinbefore described, any other properties hereafter annexed
as hereinbelow provided, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property (including
the improvements thereto) owned by the Association for the ocammon use
ard enjoyment of the Owners. The Cammon Area to be owned by the Association
free and clear of any lien or other encumbrance excepting only public
utility easements, at the time of the oomfeyanoe of the first lot is
described as follows:

BEING two (2) tracts of land out of the James P. Wallace Survey

No. 18 in Travis County, Texas, said tracts of land being Lot 1

and 1ot 3, Block "P" of f\he proposed subdivision Sumer Wood

Phase Two Section One, said Tracts of land being portions of

those certain parcels of land conveyed to W. L. Mayfield as

described in Volume 3303, Page 2270, and Volume 3632, Page 1683

of the Travis County Deed Records, said tracts of land being

more particularly described by metes and bounds as attached

hereto as Exhibit "B". . ’

Section 5. "Iot" shall mean and refer to any plot of land »
shown upon any recorded subdivision map or the Properties with the
exception of the Common Area. ‘ ) ) )

Section 6. "Declarant" shall mean and refer to J L P Development
Corporation, its successors and assigns, if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant far

the purposes of development.

2
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ARTICLE II

Propertt Rights ORIGINAL DIM
Section 1. Owners' Easemznts of Enjoyment. Every ovner

shall nave a right and easement of enjoyment in and to the Com-
son Arez --hich shall be appurtsnant to and shall pass with tb;
title to every Lot, subject o the following provisions:

{a) the right of the Association to charge rea-
sonable admission and other fees for the.use of any
recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to use of the recreational
facilities by an Owner for any period'during which
any assessment against his Lot remains unpaid; and
for a period not to exceed 60 days for any infrac-
tion of its published rules and regulations; -

(c) the right of the Assoc1atlon to dedlcate or
transfer all or any part of the Common Area to any
public agency, authority, or utility for such pur-
poses and subject to such condltlons as may be agreed
to by the members. No such‘dedlcat;on or transfer,
however, shall be effective unless an instrument agree- -
ing to such dedication or transfer signed by 2/3rds
of each class of members entitled to vote has been
recorded.

(d) the right of thé Association to make such
reasonable rules and regulations regarding the use
of the Common Area and facilities located hereon by
the Owners and other persons entitled to such use,
including but not limited to restrictions of the num-
ber of guests who may use the Common Area and the
parts of the Common Area suchiquests may use;

(e) the right of the Association, to borrow

money for the purpose of improvement the Common
>
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arss and facilities, censtruccing new facilities
ther=om of performing the raintenance obligations

and sroviding the services set forth herein and in
connzction therewith to mortgage the Common Area ORIGINAL DIM
or portions thereof; and .

(£) the right of the Association to contract
for services with third parties on such terms as the
Association may determine to be in the‘best interests

of the Association.

Section 2. Exercise of Power. The powers reserved in the

Association in Section lggf this Article and any other powers
of the Association create; herein shall ke exercised by the
Board of Directors unless specifically provided otherwise.

Section 3. Delegation of Use. Any.Owner may.delegate, in
accordance with the By-Laws, his right of'eqjoyment te the Com-
mon Area and facilities to the members éf his family, his

tenants, or contract purchasers who reside on such .Owner's Lot.

ARTICLE III

Membership and Voting Rights

Section 1. Members. Every Owner of a Lot which is subject
to assessment shall be a member of the Association. Membérship
shall be appurtenant to and may no£ be separated from‘ownership
of any Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two
classes of voting membership:

Class A. Class A members shall be all Owners,

with the exception of the Declarant, and shall be en-

titled to one vote for each Lot owned. When more than

one person holds an interest in any Lot, all such per-
sons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more

than one vote be cast with respect to any Lot.

-4

5916 962




i I~60-3500
class B. The Class B renber (s) shall be the i
peciarant and shzll be entitled to three (3) votes

for sach Lot owned. The Class B membership shall

ceasa and be converted to Class A membership on the

happening of either of the following events, which-

ever occurs earlier: ‘ ORIGINAL LIM

{a) when the total votes outstanding in the
Class A membership equal the fotal votes
outstanding in the Class B membership, or

(b) on December 31, 1981.

Section 3. No provision contained in Section 2 of this
Article above shall be construed as prohibiting the revival of
Class B membership if %uch be the logical result‘of annexing addi-
tional properties heretb as hereinbelow provided, provided that
such annexation occurs prior to December 31, 1981.

Section 4. " Common Area For Benefit of All Members. ﬁo

provision herein whether in this Article or elsewhere, may be
construed io permit the Association to take any action respeﬁting
any Common ‘Area within the propérties hereafter cbnvéyed to the
Association which wili have an adverse affect upon the right

of Declarant or any present or future Owner of any Lot within _

the Properties. to the use or enjoyment thereof.

ARTICLE IV

Covenant For Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agfee to‘pay
to the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements and deficits, such
assessments to be established and collected as hereinaf£er pro-

vided. The annual and special assessments, together with interest
.5
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costs, and reasonable atto:ney'§ feas, shall be a charge on the
land and shall be a continuing lien upon the property against
«hich each such assessment is nade. The obligation to pay‘such
assessmerts ba2ing part of the purchase price of each Lot when
sold to an Owner, an express Vendor's Lien is hereby retained
to secure the pafment therecf in each such instance and is harshy
transferred and assigned to the Association, each such lien to
pbe superior and paramount to any homestead or other exemption
provided by law. Each such assessment, together with interest,
costs, and reasonable attorney's fees, shall al#o be the personal
obligation of the person who was the Owner of such property at
the time when the assesgment fell due. The personal oﬁligation
for delincuent assessme;ts shall not passvto his successors iﬁ
title unless expressly assumed by them,'but, nevertheless,-the
lien as to any and all such assessments shall continue to be

a lien upon any such Lot as provided above.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall ks used exclusively to promote_the-pleasure'
recreation and other nonprofitable purposes of the members of the.
Association, including without 1imitation the improvement and mﬁiﬁ—'

tenance of the Common Area.

Section 3. Maximum Annual Assessment. Until January 1

of the year immediately follo&ing the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be Five.
Hundred Forty - Dollars ($540.00) per Lot.
(a) From and after Janvary 1 of the year im-
mediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment may be A
increased each year without a vote of the Membexship
in the same proportion as the increase, if any, of
the Consumexr Price Index for Urban Wage Earners and
Clerical Workers - U.S. City Average: ALl items
(published by the Department of Labor, Washington,
D.C.) for the preceding month of October over that of

the October previous.

-6~ : .
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(b} From and after January 1 of the year imne-
diazely fcllowing the conveyance of the first Lot to
an Owner, the maximum annual assessment for any;year
may ke additionally increased by a vote of two-thirds
{2/3) of each class of menkers who are voting in per? .
son or by proxy, at a meetiﬁg duly called for this
purpose. ORIGINAL DIM
{c) The Board of Directors may fix the annual .
assessment at an amount not in excess 6f the maximum.
The failure of thé Association to fix the annual as-
Sessments as provid%? above for any year shall not be
deemed a waiver or a release of any Owner from the
obligation to pay the Annuﬁl Assessment, but the an-
nual assessment fixed for the preceding'yéar shall
continue until a new assessment is fixed. ‘
(c) 6ut of such maximum annual'ésséssment the
Asﬁociation shall create a reasonable reserve for.
replacement of the facilities aﬁd improvements of

the Common Area.

Section 4. Special Assessments for Capital Improvements
and Deficits. In addition to the aﬁnual assessments authorized
above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the pur-
pose of defraying, in whole or in part, any deficit created
by an excess of expenditures of the Association over receipts
for the previous year, the cost of any construction, recon-
struction, repair or replacement of a capital improvément upon
the Common Area, including fixtures and personal property re-=
lated thereof, provided that any such assessment shall have the
assenﬁ of two-thirds (2/3) of the votes of each class of members
who are voting in person or by proky at a meeting duly called

for this purpose.

-7-
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Section 5. Notice and Quorum f£or Any Action Authorized Under

Sections 3 and 4. Written notice of any meetiﬁg called for the
purpose of taking any action authorized undér Section 3 or 4 of

this Article shall be sent to all members not less than 30 days

nor more than 60 days in advance of the mesting. At the first such
meeting called, the ‘presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of hemhé;ship
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the reguired guorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall bg held more than 60 days following the
preceding meeting. % .

Section 6. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate'for all Lots and may
be collected on a monthly basis, except that such assessments for

any Lot remaining unsold by Declarant shall be fixed at such lower

‘rate as may be necessary to promote the pleasure, recreation and

other nonprofiéable purposes of the members of the Aésocﬁafion,
including without iimitation the improvement and maintenance of

the Common Area. However, in the event that the Association decides
to make any additional capital improvements or acquire any édditional'
fixtures or personal property, as distinguished from the replacemenf
or repair of anf such existing upon any Common Area when conveyed to
the Association, then Declarant shall not, as to any Lot then or
thereaftef remaining unsold by Dgclarant, bear or be responsible for

or obligated for the payment of ény part of any assessment made for

. any such purpose.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall com-
mence as to all Lots on the first day of the month folléwing

the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining

in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least thirty

y——




~12=- P~ '

| 1~60-3504 -
130) days in adranca of each annual assessment period. Writ-
~an potice of the annual asscos:mant shall be sent to every g

s = imleu

Ovner susject thereto. The due dates shall be established by
--2 Board of Directors. The ~Association shall, upon demand,
znd for a reasonable charge, furnish a certificate signed by
an officer of the association se*ting forth whether the asses-
sments on a specified Lot have been paid. A properly executad
certificate of the Association as to the status of assessments
on a lot is binding upon the Association as of the date of its
issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies

of Eggvhssociation. Any aﬁsessment not paid within thirty (30)
days after the due date shéll bear interest from the due‘date

at the rate of six percent (6% per annum. The Association

may bring an action at law against the Owner personall& obligated
to pay the same, or foreclose the lien against the property.

No owner may waive or otherwise escapevliability for the as-
sessments provided for herein by non-use of the Common Area

or abandonment of his Lot.

Section 9. Subordination of the Lien EgJMortgaqes. The

lien of the assessments provided for herein shall be subordi-
nate to the lien of any first mortgage'créated to securé the
payment of any part of the purchase price for a Lot or any
loan to an Owner or to Declarant or any loan made for the im-
provement of any Lot. Sale or transfer of any Lot shall not
affect the assessment lien. However, the séle or transfer

of any Lot pursuant to mortgage foreclosure or any proceeding
in lieu thereof, shall extinguish the lien of such asséssments
as to payments which became due prior to such sale or transfer.
Yo sale or transfer shall reliave such Lot from liability for

any assessments thereafter becoming due or from the lien thereof.

ARTICLE V

Covenant For Exterior Maintenance of Lots

Section 1. Creation of the Lien and Personal Obligation

of Special Assessments fox Extexiox Maintenance of Lots. The

-9~
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Daclarant. for each Lot ownad within the Proparties,_herebx

covenants, and1 each Owner of any Lot by acceptance of a deed "luu
tharefor, wnsther or not it shall be so expressed in such deed,

is deemed fo covenant and agree to pay to the Association,
acting as thz special agent of Declarant arnd each sﬁch Owner, -
which agency is for the mutual benefit of all Owners and shall
be irrevocahle, except as hereinafter provided, the following:
annual assessments or charges for defraying the cost, in whole
or in part, of maintaining the exterior of the Lots, such as-
sessments to be established and collected as hereinafter pro-
vided. Such assessments%_together with interest, costs, and
reasonable attorney's fee;, shall be a charge on the }and and
shall be a continuing lien upon the property against which

each such assessment is made. The obligation to péy such as-
sessment being part of the purchase price of each Lot when

sold to an Owner, an express Vendor's Lien is hereby retained

to secure the payment thereof in éa;h such instance-and is here-
by transferred and assigned to the Association, each such lien
to bé superior and paramount to any homestead or other exemption
provided by law. Each such assessment, together with interest,
costs and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property at
the time vhen the assessment fell dve. The personal obligation
for delinquent assessments shall not pass to his successors in
title unless expressly assumed by them; but, nevertheless, the
lien as to any and all such assessments shall continue to be

a lien upon any such Lot as provided above.

Section 2. Purpose of Assessment. The annual assess-

ment levied for maintenance of the exterior of the Lots shall
he used by the Association, as the special agent of the Owners,
exclusively to paint, repair, replace or otherwise care for

all exterior improvements on all Yots including (i) roofs,

«}0-
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ORIGINAL DIM

gutters, dowaspouks, and extericr building surfaces visible from
the Comzon Area or any o:zlizr Lo< including caréa:ts, and (1i)
lawns, shrubs, trees and other crowing plants installeld by
Declarant or the Association in any area visikle from the
Commor. Area. Such mainterance cbligations shall not include -
garage door opening equioment, air conditioning eéuipment, glass
surfaces, window, gate and door fixturés and hardwéte, growing
plants installed by an Owner, any improvemehts not visible from
the Common Area or énother Lot, exterior light fixtures not
installed by the Declarant or the Association, utility meters,
circuit breakers and swith panels, and any Qater, sewerage, or
cable television syétems lines within a Lot. However, the
Association may maintain any common sprinkler system.

Section 3. Easement. The Association is hereby granted
an easement of use and right-of-way on all Lots in order to com-
ply with the terms of this Article and entry on a Lot for sucﬁ
purpose éhall not be deemed trespﬁés. :

Section 4. Willful or Negligent Acts. In the event

that the need for maintenance or repair is caused through the
willful or negligent act of any Owner, his famil}, guests or
invitees, the cost of such mainténance or repairs shall be ad-
ded to and become a part of the assessment to which such Owner
is subject.

Section 5. Title to Assessments. All assessments for ex-

terior maintenance of Lots shall, as collected, be deposited
in a trust account or accounts to be maintained by the Asso-
ciation and shall ﬁot be commingled with funds belonging ta the
Association. The title to any sums so collected shall not pass
to the Association but shall remain vested in the Owners, the
Association to act as the special agent or trustee of all

of the Owners in the handling and disposition of such sums.

Section 6. Initial Assessment., Until January 1 of the

11
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yvear irmediately following the conveyance of the first Lot |

to ar Owner, the annual assossment for exterior maintenarce

shall k2 as estimated by Declarant, the sum of $180.00
for each Lot. Each initial assessment shall be subject to in-

crease or cacrease as hereinafter provided. .

Section 7. Levy and Due Dates of Annual Assessment By

nssociation. The annual assessments provided for in this Ar-
ticle shall commence as to all Lots on the first day of the
month following the conveyance of the Common Area. The ini-
tial assessment shall be‘adjusted according to the number of
months remaining in the aalendar year. The Board of Directo;s
of the Association is hereby empowered to fix the annual asses-
‘sment for exterior maintenance of each Lot and'éd decrease 6:
increase such assessment from time to time. The Board of
Directors, in fixing, increasing or decreasing such assessment
shall take into,conéiderationithe size and natﬁre‘ofkegch Lot
and the imprévements thereon situgted, uniformity i; the raté
of such assessment not being required; and the decision of‘ﬁhe
Boafa of Direcéo:s shall be final, binding and conclusive in the
absence of bad faith on the part bf the Boafd of Directors. It
shall be the duty of the Board of Directors, however, to fix
such assessments and any inqreases or decreases thereof so
that they bear as near a relationship to the actual cost of
such exterior maintenance as i; practicable. Althoﬁgh the
Boakd of Directors may increaée or decrease the initial asses-
sment, as experienge may indicate, the Board of Directors

shall thereafter fix the amount of each such annual assegsment
against each such Lot at least thirty (30) days prior to January
1 of each vear, subject to subsequent increase or decrease at
any time as experience may indicate, and written notice thereof
shall ke sent to each Owner subject thereto. The due dates

shall also be established by the Board of Directors, and the

-12-
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ORIGINAL DIM
sssessments nav be collected on a menthly rasis. The Associa-
~ion shall, urun demand, and for a reasonable charge, furanish
a certificate signed by an ofZficer of the Association setting
forth whethsr the assessments on a specified Lot have been
»aid. : ©

Section 8. ECffect of Monpayment of Assessments: Remedies

of the Association. Any.assessment for exterior maintenance of
the Lots not paid within thirty (30) days after the due date

shall bear interest from the due date at the rate of nine per-
cent (9%) per annum. The Association, acting as the special

agent or trustee of all o&ners, may bring an action at law agalnst
the Owner personally cbllgated to pay the same, or foreclose

the lien against the property. No Owner may waive ox otherwxse
escape liability for the assessments prov1ded for in this Artlcle
by non-use of the Common Area ox abandonment. of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage created’to secure the payment
of any part of the purchase price for a Lot or any loan to ank
Owner or to Declarant or any loan made for the lmprovement of
any Lot. Sale or transfer of any Lot shall not affect the asses-
sment lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which be-
came due prior to such sale ox transfer. No sale or transfer o
shall relieve such Lot from liability for any assessments there-
after becoming due oxr from the lien thereof.

Section 10. Third Party Beneficiary Contract. The provi-

sions of this Article shall be construed as a contract for the
tenefit of third parties, it being rutually beneficial to all
owners for such lien or charge to be cxeated.

Section 11. Revocation of Power. The special power granted

~13-
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ta the Assoziation by the provisions of this Article to levy

and collac: assassments for the exterior maintenance of Lots

ray b2 reveireld by the concurraince of two-thirds {2/3) of the
votes of each each class of nembers o: the ASsc:iat;on who are
voting in pzrson or by proxy a2t a meeting duly called for such,
surpose, akt wnich meeting the piesence of members or of proxies
entitled to cast seveénty percent (70%) of all of the votes of

each class of membership shall constitute a guorum.

ARTICLE VI

Maintenance By and Services of the Association

. § .
Section 1. Common Akea. The Association shall maintain
the Common Area.

Section 2. Exterior Maintenance. The Association, as the

special agent or trustee of all Owners and for as long as such
power is not revoked, shall paint, repair, replace or otherwise
care for all exterior improvements on all Lots including (i)
roofs, gutters, downspouts, and exterior building shrfaéeé’
visible from the Common Area or any other Lot inéluding car-
ports, and (ii)llawns, shrubs, trees and other growing plants
installed by Declarant or the As;oclation in any a:ea visible
from the Common Area. Such maintenance obligations shall ﬁot
include garage door opening equipment, air conditibning equip-
ment, glass surfaces, window, gate and door fixtures and hard-
ware, growing plants installed by an Owner, any imprbvements
not visible from the Common Aréa or another Lot, exterior
light fixtures not installed by the Declarant or the Associa-
tiohc utility metefs, circuit breakers and switch panels, and
any water, severage, oOr cable television systems lines within-
a Lot. (However, the Association shall maintaiﬁ any common
sprinkler system.) -

Section 3. The Association shall maintain fire and extended
coverage insurance on all of the insurable improvements upon any

Common Area in an amount equal to at least eighty percent (BO%) of

~14-
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tne insuratlz valuve of all such inprovements, unless higher cover-

2y is reguired by First Mortzatees
ARTICLE VIL
.QWGINALD“
Merger With Other Associations =
Sectisn 1. The Association may merge with any other as-

scciation wiich has objectives and purposes similar to tha

issociation upon a vote of two-thixds (2/3) of the members

of each class at a meeting duly called for that purpose, written
notice of which has been given to all members not less than ten
(10) nor more than fifty (50) days in advance of the‘meeting.
Such a merger shall.not bé effective until approved by seventy-
five percent (75%8) of the first lienholders of the Lots (based

upon one vote for each Lot so mortgaged).

ARTICLE VIII
Party Walls

Section 1. General Rules. In the case of some of the re-
sidences congtructed on the Lots, fhere may be built residences
adjoining each other by a wall located on or near the boundaxy
line of two Lots. The wall or other structure separéting such
residences shall be and remain a party wall and shall be squect
to the following provisions.

Section 2. Destructive Acts. Each Owner of a residence

having a party wall covenants to do nothing to disturb the
integrity and support provided by the wall or other structure
py means of a penetration or otherwise. Any Owner (or person .
for whom an Owner is responsible) causing any such damage or
injury shall be liable for the restoration thereof and for
any oéher costs or expenses incurred in connection therewith.
Section 3. Damage or Injury. If damage or injury is
caused by neither of such Owners or persons for whom thev are
responsible, then the restoration and other costs and expenses

shall be borne equally by both such Owners except to the ex-

tent insurance proceeds may be available. Further, an Owner

-15-
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«rno by his neyligence or willZul act causes the party wall to
»z exposed 0 the elements sha.. n2ar the whole cost of fur-
~ighing the n:cessary protecticn against such elements. ORIGINAL DIM

secticn 4. Sharing of Rezalr and Maintenance. The cost

cZ reasonacls repair.and maintenance of a party wall shall be
snared by hcth Owners who nake use of the wall in egual pro-
sortions.

Section 5. Agglication. 7=is Article shall apply whether
the party wall be'located exac:=ly on the boun@ary line between
the adjoining Lots or merely ir near proximity to the boﬁndary.

Section 6. D‘ispute.. In the event of any dispute arising
c01cerning a party wall, on under the prov;slons of this Artxcle,

each such dispute shall be resolved by arb1trat1on in the man-
ner provided in Section 2 of Article X below.

Section 7. Right to Contribution Rung With Land. The rigﬁt

of any Owner to contribution from any othexr Owner undexr this
Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

ARTICLE IX.

Permitted Uses and Restrictions

Section 1. General Restriction. The Lots shall be used

solely for private single family residential purposes and

there shall not be constructed or maintained thereon more than

one single family residence with a covered parking facility. No
Lot may be used as an apartment'house, double house, flat, lodgzng
house, hotel or for any business pﬁrpose. Anything contained in
" ¢his Section to the éontrary notwithstanding,.an Owner may lease
his Lo; to a tenant for a texm of a minimum of six (6) months.

Section 2. .Noxious Uses. The land and improvements lo-

cated on each Lot shall not be used so as to disturb the neigh-

~16-
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horinood or cccupants of adjoiniﬁg property, ox to constitute a
ruisanca cr oo violate any.public law, ordipance or regulation
From time =5 time applicable thereto. Yor shall such land and
irprovements be used for any purpose which will create or emit
any objecticnable, offensive or noxious odors, dust, cas, fumé;
or other such material.

" Section 3. Use of Common Area. The Common Area shall

be used for park, recreational, social, access, utility ease-
ment and other purposes directly related to the private sin-

gle family residential use authorized hereunder.
. 3

»

Section 4. Animals.! No animals or birds, other than a
reasonable number of generally recognized house or yard pets,
shall be maintained on any Lot or the Common Area and then only
if they are kept, bred, or raised thereon solely as domestic
pets and not for commercial purposes. No animal or bird shall
be allowed to make an unreasonable amount of noise, or to become
a nuisance. No structure for the‘éare, housing, or confinement
of any animal or bird shall be maintained so as to be visible
from neigﬁboring property. Upon the written request Qf any
Owner the Board of Directors of thé Association shall conclu-
sively determine, in its sole and absolute discretion, wvhether,
for the purposes of this paragraph, a particular animal or bird
is a generally recognized house or yard pet, or a nuisance, or
whether the number of animals or birds on any such property

is reasonable.

Section 5. Antennas and Signals. No antenna or other

device for the transmission or reception of television signals,
radio signals, or any other form of electromagnetic radiation
shall be erscted, used, or maintained on any Lot, whether at-
tached to a building or structure or otherwise, without ap-
proval of the Environmental Control Committee, except

that the Declarant or the Association may ersct a common tele-

-17-
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ision antenn2. No radio signals, tolevision signals or any

other form of alectromagratic radiation shall criginate from

any Lot wiich may unreasoat

bly interfera with the receptign of
television or radio signals on any other Lot.

Secticn ¢. gémgorarv nccupancy. No trailer, basement of’
any incomplete building, tent, shack, garage or barn, and no
'temporary building or structure of any kind shall be used at
any time for a residence, either temporary or permanent. Tem-
porary buildings or structures used during the construction,
repair or remodeling oé a dwelling on any such Lot or Common
Area shall be moved immeé}ately after. the completion of con-
struction. ) )

Section 7. Tralilers, Boats and Motoxr thicles. No mobile
home, trailer of any kind, truck camper, motorized recreational
vehicle, permanent'tent or similar structure, boat or inoperable'
motor vehicle of any type shall be kept, placed, maintained,
constructed, reconstructed or zepéired upon any prdpe;ﬁyvor
street or‘private driveway in such a mannexr as will be visible
from neighborin§ property or a public str;et except in cafports;
provided, howéver, that the provisions of this.paragraph shall
not apply to emérgency vehicle repairs orvtemporary construction
shelters or facilities maintained during, and used'exclusively
in connection with, the cpnstruction of any improvement ap-
provéd by the Environmental Control Committee, and provided
further that trailers, trﬁck campers, and boats may be kept
and placed in such public parking areas, if any, as may be
designated by the Board of Directors. in addition, no motor
vehiéle of any type, whether operable or inoperable, may be
constructed, reconstrgcted, or repalred upon any property or
street ox private driveway in such a manner as will be visible
from neighboring property.

Section B. Nuisances. WNo rubbish ox debris of any kind

~18-
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shall be siluczd or permittal Lo accumulate upon or adjacent to

Q

any Lot or Common hrea, and no dors snall be permittedito
arise therairom, so as to render any such property or portion
thereof unsanitary, unsightliy, offensive or detrimental to any
sther progsrsy in the vicirity thereof or to its occupants: .
¥No nuisance shall be permitted to exist or oparate upon any
such property so as to be o‘Fens1ve or detrimental to any othex
property in the vicinity thereof or to its occupants. Without
limiting the generallty of any of the foregoing prov1s;ons, no
exterior speakers, horns, whistles, bells or other sound de-
vices, except security deYices used exclusively for security

purposes, shall be 1océted, used or placed on any such property.

Section 9. Repair of Buildings. WNo building or structure

upon any property within any Lot or Common Area shall be per-
mitted to fall into d@isrepair, and each such buildiﬁg and struc-
ture shall at all times be kept in good condition and repair

and adeguately painted or otherwise £inished.

Section 10. Trash Containers and Collection. No gaxbage
or trash shall be placed or kept on any Lot or Commoﬁ Area ex-
cept in covered containexs of a type, size and styie'which .
are approved by the Association, which may includé the require-
ment that all containers will be aisposable. In n§ event shall
such containers be maintained so as to be visible fromvngigh—
boring property except to make the same available for collect-
ion and, then, only the shortest time reasonably necessary to
effect such collection.

Sectlon 11. Clothes Drying Facilities. Outside clothes-—

line or other outside facilities for drying or airing clothes
shall not be erected, placed or maintained on any Lot or Com-
mon Area unless they are erected, placed and maintained exclu-
sively within a fenced service yard or otherwise concealed

and not visible from neighboring property.

-19-
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Ses-ion 12. Sidewalk Ercroachiasnts. MNo tree, shrub or plant-

ing of anvy xind on any Lot or Comxen Rrea shall be allowed tc over-
hang or otharwise encroach upon any sidewalk or other pedestrian
way from ground level to a haight of seven (7) feet without the
prior approval of the Environmenzal ContrOI-Committee. N
Section 13. Right-of-Way. ‘Durinq reaébnable hours Decla-
rant, any member of the Environmental Coﬁtrol Committee; ox
member of the Board of Directors or any other representative
of any of them, shall have the right to enter upon and inspect
any Lot or Common Area.for the purpose of ascertaining whether
or not the provisions of %hese restrictions have been or are
being complied with, and such persons shall not be deemed guilty

.of trgspass by reason of such entry.

Section 14. Mineral Exploration. No Lot or Common Area

shall be used in any manner to explore for or to remove any
water, oil, or other hydrocarbons,.minerals of 'any kind, gra-
vel, earth of‘any earth subétance of any kind.

Section 15. Machinery and Equipment. Without the appro-

val of the Association or Declarant, no}machinéry or equipment
of .any kind shall be placed, operétéd or maintained upon or ad-
jacent to any Lot or Common Area except such machinery or equip-
ment as is usual and customary in Travis County, Texas, in con-
nection with the use, maintenance, or construction of a private
residence or appurtenant structures or recreational facilities
maintained by the Association;:provided,'however, such machinery
or equipment may be so placed, operated‘or maintained by any
governmental, or quasi-governmental agency or a public utility.

Section 16. Diseases and Insects. No Owner shall permit

anything or condition to exist upon ahy Lot or Common Area
which shall induce, breed, or harbor plant diseases or noxious

insects.
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Seczisn 17. Restriztion on Further Subdivision. o Lot

snall be F.orater subdivided and no portion less than all of
any such Li* nox any sasamen: or other interest therein, shall

se conveyel =y any Owner, excect, however, that easements may ke

o
-

-ranted tc any governmental or guasi-governmental agency or .
2 public :i;iity. ) ORIGINAL DIM
Section 18. Signs. No signs whatsoever (movable or af-
fixed), including, but rot limited to, commercial, political
and similar signs, which are visible from neighboring property
shall be erected or mairntained on any Lot except:
(a)' Such signs“‘_ as may be reqﬁire’d by law.
(b) A residential identifica?ion sign of.a
combined total face areé of seventy-two (72) squate
inches or less.
- (c) During the time of construction of any
building or other improvement, one job identifiéation
sign not larger than eiqhteeﬁ (18) by twenty-four
(24) inches in height and width and having a face
area not larger than three (3) squaré feet.
(d) A "for sale" or "£o£ rent" sign, of a
reasonabl type, size and appearance, which is
similar to other signs customarily used in
Travis County, Texas, to advertise individual
parcels of residential real property.
T7he content and location of all signs shall be subject to such
rules as the Association may promulgate. The provisions of
this paragraph shall not prevent Declarant from comméncihg,
erecting, or maintaining structures or signs of any content or
size on Lots owned by it or upon the Common Area when Decla-
rant, in its sole discretion, deems it necessary or convenient
to the development, sale, operation, or other disposition of

the Lots.

5916 8w
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Section 19. Tanns. lio clevated tanks shall be erectad.

. 20. Increase Insurance Costs. Nothing shall be
ione on any Lot or on the Common Area which will result in the
“increase of fire and extended coverage insurance premiums thereon
or the cancellatio& of such insurance. .

Secticn 21. Waste. WNo waste shall be comritted on any Lot
or the Comiion Area. ‘ o ORIGINAL DIM

Section 22. Lighting. No lighting or illumination shall be
piaced upon any Lot in.such a manner as to cause unreasonable
glare or illumination on any other Lot.

Section 23. Garages, No garage may be used by other than
the Owner of a Lot on whiéh the garage is situated or his faﬁily
or bona fide guests and all garage doors shall be closed at all
times except as may be necessary»for entry and exit of vehicles -
and persons. ‘ - .

Section 24. Nothing herein shall be construed as prohibiting
Declarant, its officers, émployers_or agents, from inviting any
person oxr the'general public to entér any residence>sithated upon
any Lot owned by beclarant with a view toward the sale or lease
thereof or from using any such residence as a model for the purpose
of making a sale or sales or from maintaining a sales force (whethér
one or more) in, or about any Lot owned by Declarant which rémains

unsold.

ARTICLE X

General Obligations of Owner

Section l. General Maintenance. Each Owner at his own

expense shall keep, maintain and care for any buildings and
otherlimprovements located on his Lot and all trees, plants,

or foliage on his Lot except for areas and items maintained

by the Association and otherwise keep his Lot and all improve-
ments thereon in conformity to its condition when new. However,
no Owner shall injure, remove or destroy any tree planted on any
Lot by the Declarant or the Association ox which has reached

a height in excess of tén (10) feet without the approval of

the Ehvironmental Contxol Committee of the Assoclation.

“22- W
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Section 2. Conmplaints bw Cwner. If any Owner believes
any other Owner 1s in violazion of this Declaration, he may so
v 3 + | 344 wnYatinine hi
notify such Owna r in writing, exzlaining his reasons for suchumumﬁhm»
complaint. If =he Owner fails to remedy the allegad violation

in ten (10) dars after delivery of such notice, a complaint may

ke transmitted‘i: writing <o the President of the Association, who

shall thereupor choose, within not more than ten (10) days, a neutral
party to arbitrate the dispute in such a manner as the arbitrator

deems best, but the arbitrator shall in all cases announce his decis-
ion within thirty (30) days after the transmittal of the complgint

to the President of the Association; if the‘President or the arbitrator
fails to act, the complainﬁ will be considered denied. The arbitratbr
shall be paid his reasonablé expenses, the cost of which shall be

borne by the losing pa;ty.

Section 3. Complaints by Association. If the Association

believes any Owner is in violation of these.Restrictive Covenants,
it shall so notify such Owner in writing, explaining its reason
for such comglaint. If the Owner féils to remedy the alleged
violation within ten (10) days following delifery of such notice,
then the Association shall have the right to (i) insti;ute ap-
propriate legal action, or (ii) submit the dispute to arbitr§~
tion, such arbitration to be held in accordanée with the rules
of the American Arbitration Associaiton by the action of a
majority of arbitrators chosen by the two (2) arbitrators pre-
viously chosen. If either party fails to choose an arbitrator
within fifteen (15) days after the transmissjon of the complaint
to the Owner, the other party may choose the second arbiﬁrator.
The decision of the arbitrators shall be made within thirty

(30) déys after the transmission of the complaint to the Owner.
1f the arbitrators fail to act within ninety (90) days, the
complaint will be considered diséissed. The prevailing party

in any such litigation or arbitration 8hall be entitled to re-
cover from the other party all costs and expenses thereof, in-

cluding attorney's fees, in connection therewith.

-
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URiussaL DIM
Section 5. Remedy of Violations. 17 the arbitrator(s)
x5 provided in Section 2 or Section 3 above upholds £he complaint,
che Owner shall be so nctified in wfiting and shall promptly

remedy the viclation of this Declaration, and if he fails to
ranedy such viclation within thirty {30) days after the date of
such notice cr in the tire specified in any such proceeding,
as appropriate, the Association may (but shall not be obligated
to) make the appropriate repairs and add the cost of such repairs,
as a Special Assessment, to the normal assessment of such Owner.
The Association, and ité designees, shall have the right of
entry upon the Lot owned Ay such Owner for such purpose.

Section 5. Fire Insurance. Each 0wnér shall be obligated
to obtain and maintain or participate in, at Owner's option, a
policy'of fire and@ extended coverage insurance covering the im-
provements on his Lot in an armount equal to at least ninety
percent (90%) of the insurable value of such improvements; and,
for the benefit of all other Owner;, the Association shall be
named an additional insured in such policy as its interest may
appear, such poiicy to provide that it cannot be cancelled except

upon thirty (30) days' wriﬁten notice to the Association.

Section 6. Attorney-in-Fact. Each Owner hereby appoints
the Association as its agent and attorney-in-fact fér the collec-
tion of all proceeds péyable under any policy of fire and extended
coverage insurance; and the Board of Directors of the Asséciation,
acting as such Owner's agent, may negotiate, compromise and set-
tle any disputed claim with the insurance company providing such
policy of fire and éxtended coverage insurance and may execute
any réleases, acquittances, discharges and other docunents as
may be nécessary to effect such end and may institute such ac-
tions at law as it deems necessary to collect the proceeds of
said insurance, provided, however, if the mortgagee of any Lot

requires such proceeds attributable to such Lot be paid to it,

20 -
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i¢ shall :z su paid to such rortsagee. OBIGINAL DIM
Saction 7 Restoration. In the event of any fire or other

casualty ceverad under any policy of fire and extended covsarage
insurancz, tra Association shall collect all insurance proceeds.
and may, tc ti2 extent of such proceeds, as the agent of such
Ownex, repalr, restore and replace any damaged or destroyed
structures to their same or similar condition éxisting just orior
to the damage or destruction thereof. Such repair, restoration
or replacement shall be commenced and éompleted within a reason-
able time in a goocd and workmanlike manner using the same or
similar materials as were \\‘originally used in the structures
damaged or destroyed. The.Association shall not be liable to
any Owner or his family for any delay in the completion of any
repair, restoration or replacement due to causes befond_tha

reasonable control of the Association, its contractors or sub-

' contractors. Specifically the Association shall not be liable

for delay occasioned by weather, sﬁértége oxr unavailaﬁility of
materials and strikes or other work stoppages. To the extent
that insurance proceeds are not sufficient to effect such repair,
;estoration or feplacement, the Association may levy against

the Owners of the structures damaged or destroyed, a Special
Assessment sufficient to effect such repair restoration or re-
placement. Such Special Assessmant shall Be‘prorated among the
Owners of the structures damaged or destroyed in proportion to
the extent to which such Owner's structure has been so damaged
or destroyed.

Section 8. Mechanic's and Materialmen's Lien. Each

Owner‘whose structure is repaired, restored or replaced by the
Association hereby grants to the Associationran express mechanic's
and materialmen's lien for the reasonéble cost of such repair,
restoration, or replacement of the damaged ar destroyed structure

to the extert that the cost of such repair, restoration or replace-

25
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vastoraticn or replacemant. Upon reguest by the Doard of Directcrs
a7 the Assoziation and before the commencement of any r&construc-
tion, regair, restoration or replacement, such an Ownex shall
oxacute a1! documents sufficient to effectuate such mechanic's:

and materialwmen's lien in favor of the Association.

Section 9. Title to Proceeds. Any proceeds of insurance

collected by the Association and any Special Assessment collected
by the Association pursuant to the provisions of Seétions 6 and
7 above shall at all tiﬁes remain the property of the Owner

or Owners affected by the%ﬁxcumstances causing such proceeds

to be paid or such assessments to be levied; and title thefeto
shail_not pass to the Association. All_such proceeds and asses-—
sments shall be deposited in a £rust account or accounts to be
maintained by the Association and shall not be commingled with
funds belonging to the Association, the Association to act as’
the special agent or trustee of the Owner or Owneréiin,éhe
handling and disposition of such funds.  The agency hereby
created shall bé'irrevocable, it being for the benéfit_of all
Owners, unless revoked by the concurrence of two-thirds (2/3).
of the votes of each class of members of the Association who

are voting in person or by proxy at a meeting duly called for
such purpose, at which‘meeting the presence‘cf members or of
proxies eﬁtitleﬂ to cast seventy percent (70%) of all of the

votes of each class of membership shall constitute a quorum.

ARTICLE XI

Environmental Control

Section 1. Construction of Improvements. Since the main-

tenance of environmental and architectural harmony and unity
is essential for the preservation and enhancement of the value

of the Lots and the harmonious functioning of the community af-
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fnoied herebv, no improveosents may be zrected on any Lot by

anyvone othsr than the Declarant or an

i+

ssignee of 9901535?%n““sAh995
~sithout the assroval of the Environnmental Control Commituse

{as such term is hereinafter defined) appointed by‘tha.Associ—
ation. The tarm "improvements" shall include but shall not be J
limited to the erection of any structufe, inéluding but not
limited to additions to or alterations of any buildings, de-
tached buildings, étorage buildings, tool sheds, kennels, or
other buildings for the care of animals, and greenhouses; the
eraction of any fence; the moving of any structure from another
locality to a Lot; the gréging, scraping, excavation or other
rearranging of the surface of any Lot; the construction of any
driveway, alleyway, walkway, entryway, patio or other similar
item; the alteration>or replacement of ény exterior surface,‘iﬁ—
cluding the repainting of any painted surfaces and the painting of
formerly unpainted surfaces; and the planting, replanting or re-
arxangement of any plant life visigie from another Lot, the
Common Area, or any public street.

Section 2. Environmental Control Committee. The Board

of Directors of the Association shall appoint an Environmental
Control Committee composed of at least three (3) persons to
approve improvements proposed to be made by any Ownexr other
than the Declarant. The Environmental Control_Committee shall
meet within fifteen (15) days after an Owner has made applica-
tion to it for approval, submitting at that time two (2) sets
of plans and specificétions. The Environmental Control Com-
mittee shall render‘its decision within thirty (30) days after
this meeting, either approving the plans or disapproving them,
in the latter case making specific reference to those features
which caused the disapproval. Approval may be conditioned
upon completion within a specified period of time. All deci~-

sions shall be made by a majority vote of the Environmental
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A failure 2% the Committee to act will

control Corunit

~ssult in =z project keing considered approved.
ARTICLE XIIX ORIGINAL piM
Fasement and Rights :
Sectio:. 1. General Easement. The Declarant, so long as

ne shall retain record title to any Lot, and the Association, re-
serve the right and easement to the use of the Common Area and
any Lot or any portion thereof, as may be needed for repair,
maintenance, oOX construétion on such Lot or any other Lot or the
Common Area. % .

Section 2. Crossover Easement. If the Owner (including

the Declarant) of any Lot must, in orxder to make reasonable
repairs ox improvements to a building on his lot, enter or

cross the Commoﬁ Area or a Lot of another.0wner, such Owner shall
have an éasement to do so; provided'that such Owner shall use
the most direct, feasible route in;entering the crosSiﬁq over
such an area and shall restore the surface so entered or crossed
to its original'condition at the exéense>of said Owner and fur-
ther provided such easement shall not exist on the.}and of any
other Lot Owner if the purpose for the entrance OXx crossing is
one requiring, by virtue of Article XI of this peclaration,
approval of the Environmental Control Committee of the Associa-
tion, unless such approval has been given.

Section 3. Alteration Fasement. If the Owner (incluaing

the Declarant) of any Liot, must, in order to make reasonable re-
pairs or improvements to a pbuilding on such Lot, alter the build-
ing of any other person, said Oﬁner shall have the right to do so;
provided that said Owner shall (i} create as little alteration

as possible consistent with good building and engineering prac-
tices, (ii) promptly restore the building altered to its original

condition at the expense of said Ownexr, and (iii) provide such

-28-
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toanding 23 the Cwner of b #1ilding to be altered shall rza-
sonably reguaise; and furtiior wrovided such ﬁltefation shall not
s allowed :f the purpose for the altération nust occur is one
reguiring, by virtue of article XI of this Declaration, approval
»f the Envirsnmental Control Committee of the Association, ur- .
lass such appfaval has been ¢iven.

Section 4. Encroachrment Easement. If any structure erected

or reconstructed by Declarant or by an Owner with the approval
of the Environmental Control Committee shall encroach on the
Lot of an adjoining Owner, the latter grants to such Owner an
easement permitting the pdrsistence of‘such encroachment. In
addition, an overhaﬁg easement is granted to any Owner whose
eaves, gutters or similar items overhang a reasonaﬁle distance
or about the Lot of another Owner.

Section 5. Drainage Easement. Each Owner covenants to pro-

vide such easements for drainage and waterflow as the contours
of the land and the arrangement of buildings by Declarant thereon
requires.

Section 6. Utility Easement. &an easenent of ingress and

egress is hereby granted on all Lots and the Common Areas in
favor of any utility company for the purpose of the repair, con-
struction and maintenance of all utility lines; provided, how-
ever, no new utility line may be constructed or no existing uti-
lity line may be relocated without the approval of the Environ-
mental Control Committee.

Section 7. Blanket Easement. An easement is hereby Ee—

tained in favor of beclarant and the Association over the Lots
and the Cormon Areas for the construction of a common cable
television system, a common sprinkler, or any other item for
the common benefit of the Owrers. An easement is further
granted for the purpose of the repair and maintenance of any

item so constructed. An entry upon any Lot ox the Common Areas

-29-
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.3 affectua=s the foregoiné purposes ‘shall not be deemed tres-
<azs. Bach Zwnar covenants not to damags or destroy any por-
tiam of an itam so constructed and shall hold the_Association
ari/or Declarant harmless for the cost of repairing or replacing
iy portion faraged or destroyed by such Owner, nis family, his.
¢uests #nd invitees. ‘
ORIGANAL LA
ARTICLE XIII
_ Deviations
section 1. The Aséociation may grant approval for devia-

tions from the restrictioﬂ% provided in Article IX. Sucﬁ ap-
proval shall require the affirmative vote of two-thirds (2/3)
of the Members of each class voting at a meeting duly called‘
for this purpose, written notice of which shall be delivered to
all Members not less than ten (10) days nor wore than fifty
(50) days befére the date §f the meeting, setting forth the
purposes of tHe_meeting. Debiatiéés from the provisions.of
Section 5, Secﬁion 7 ‘and Section 15 of Article IV shall not

require such appkoval.

ARTICLE XIV

General Provisions

Section 1. Enforcement.- The restrictions herein set
forth shall run with the land and bind the present Owner except
as otherwise provided, its successors and assigps, and all
parties claiming by, through or under it, shall be taken to hold,
agree and covenant with the Owner of said land, its or their
heirs, personal.representatives, successors and assiéhs, and
with éach of them, to conform to and observe said restrictions
as to the use of said Lots and the construction of improvements
thereon. WNo restriction herein set forth shall be personally
binding on any Person except in respect to breaches committed
during his ownership of title to this Lot. No action for en-

forcement of these covenants may be commenced until the proce-

-30-
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ire spectiied in Articla i, spption 2 or Sectior 3 as appro-
.riate, ras neen completed. afterwards, the Association, or
sny Owner, shall have the rigat, if any such dispute is not re-

solved by arbditration, to enforce, by any proceeding at law or
:a equity, =alil restrictions, conditions, covenants, reservations,
liens Or C¢LRYGES now or hereafter imposed by the provisions éi.
this_Declaration. Failure of any Owner or.OWhers or the Associa—
tion to enforce any of tﬂé.restrictions herein set forth shall

in no event be deemed a waiver of the right to do so or to enforce
other restrictions.

Section 2. Invalidation. The invalidation of any of the
covenants or restrictionslset forth herein by judgment or court
order shall in no wise affect any other provisions whiéh shall
remain in full force and éffect. -

Section 3. Right to Assign. The Declarant may, by appro-
priate instrument, assign or convey to any Person any Or
all of the rights, reservations. easements, and privileges herein
reserved by the Declarant, and upon such assignment or conveyance
being made, its assigns or grantees_may,‘at their option, exer-
cise, transfer br assign‘such rights, reservations, easements
and privileges or any cne or more of theﬁ at any time or:times.
in the same way and manner as those directly reserved by them
of it in this instrument.

Section 4. buration and Amendment. All of the res-
crictions set forth herein shall continue and be binding for a
period of thirty (30) years from the date of this instrument aﬁd
shall automatically be extended thereafter for successive periods
of ten (10) years; provided, however, that the Owners of three-
fourths (3/4) of the Lots may, at the'end of such thirty (30) year
cerm or at the end of any successive ten (10) year period thereaiter,
by a written instrument signed by all of such Persons, vacate or
nodify all oxr any part of this Declaration. During the initial
;hirty (30) year period a vacation or modification hereof shall

e effective if a written instrument pe signed by ninety percent

-31-
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:.35_.
130%) of tr.z Ownars 0f the Lons. ARy such vacatioﬁ or modifiéaticn
ﬁﬁall be Ziloi of record in the Travis County Deed Records promptly
wren execuiadi. In order for any 32Sh amendment to be eifective 2as

=5 the hoidar of any lien on anv Lot, such amendment rmust ba exe-
cuted byat lsast seventy-five (75%) of the holders of first  «
iiens (based upon one vote for each Lot so mortgaged);

Section 5. Notices. All notices givéﬂ_or required to be
given by the Association to its Members shall be deemed to have
actually been given if actually received and, whether or not
actually received, whenideposited in the United States m&il, post-
age prepaid, a and addresse% to the Member at his address as it ap-
pears on the pooks of the Association, and shall be deemed given

when mailed.

Section 6. FHA/VA Provisions. If Declarant shall decide that

the Lots should have available permanent loans 1nsured by the Federal .

Housing Administration or guaranteed by the Veterans administration,
the followinglprovisions shall apply. notwithstanding anything here-
in to the contrary. 4
{a) As long as there is a Class B member—
ship, the following actions will reguire the
prior approval of the Federal Houging_hdministration
or the Veterans Administration: Annexation of addi-
tional properties, dedication of Common Aréa, and
amendment of this pelaration.
(b} Declarant may., by appropriate instrument
recorded in the Deed Records of Travis Cbunty, Texas,
aﬁend this Declaration to conform to the requirements
specified by the Federal Housing Administration or Ve-
terans Administration for approval as a loan—guaranty
project.

Section 7. Diminution or Abatement. No assessment of any

character in this Declaration provided for may be abated or
Adiminished or allowed or claimed for inconveniences or discom~

inrt arising from the making of repairs or improvements to the

-32-
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Cormon Ar22s 9f Lots or from any action taken to comply with any
law, ordinancz Or order of a governmertal authority.

‘Sectizn §. Annexation of 2dditicnal Properties. Additional

iand with the areas described in Exhibit"C" attached hereto and being

described as 8.427 acres of land : ray be annexed -
hereto by the Declarant without the consent of‘the Association
or, any of the ﬁembers thereof, not later than Décember 31, 1981,
provided, that such annexation shall not be binding upon FEA or
VA unless FHA or VA determines that the annexation is in accord
Qith the general plan her?tofore approved by them.‘ When so
annexed, any and all suchiadditional land shall be subject to
all of the provisions hereof as thouéh ofiginally included
herein and shall be subject to the jurisdiction of the Associa-
tion. ‘ k ‘

Section 9. Exempt Property. All properties dedicated to,
and accepted by, a local publié authority and all properties
owned by a charitable or nonprofit-grganizafion exempt from
taxation by the laws of the étate of Texas shall be exempt
from any assessﬁent provided for herein.

Section 10. Supercedes Other Declarations. This Declara-

tion amends and supercedes all other Declarations pertaining to

Summerwood II Hameowner's Association, Inc.

IN WITHESS WHEREOF, the undersigned, being the Declarant
herein, said Declarant being the sole and only owner of all of

the property described in Exhibit "A" attached hereto and situated in

Travis County, Texas, has hereunto set its hand and seal this the

~33-
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|3 __day o _September , 1977

J L P DEVELOPXEXNT CORPORATION

(CORPORATE SEADY -' _M@. ?,&7&)\

o Pres:L e
ATTES —_— .

Its _ Secretaty

—_—

STATE OF TEXAS 8]
COUNTY OF TRAVIS \ 0O
BEFORE ME, the undersxgned authority, on this day personally

appeared W. E. ngg L ) , the President

of J L P DEVELOPMENT CORPORATION, known to me to be the person
whose name is subscribed to the foregoing 1nstrument, and acknoa-
ledged to me that he executed the same foxr the purposes and con-
sideration therein expressed, and :Ln the capacity there:m stated.
GIVEN UNDER MYiﬂAND AND SEARL OF OFFICE, this the _[_,}_ day

of Septerber - , 1977.
Wm

" (SEAL) . - Notary Public in and for Travis
e . County, Texas

)

My Commission Expires: 07' % ﬁ 77
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EXHIBIT "A"
sumer Vool 11 |~60-3530)
FIELD NOTES

+¥ield Notes for 4,41 acres of land out of the Jemes P, Wallace Survey Ko. 18

in Travis County, Tezas, said 4,41 acres of land being a portion of those

two certain tracts of land conveyed to W. L. Mayfield as described in Volume
3303, Page 2270 and Volume 3632, Page 1683 of the Travis County Dead Racords,
gald 4.41 acres of land being more particularly described by metes and bounds .
.a8 follows: : .

'Begimin.g at the concrete monument at a point of curvature ia the north right-
of-way line of Steck Avenue, same concrete monument being the most southern
corner of Summer Wood Section Five Amended as recorded in Book 75, Page 152

of tha Travie County Plat Recoxds; . .
Thence N 79°0p' E, 176,51 feet to an Jxon pin;

Thence N 23°*31' E, 316,65 feet to a point;

Thence S 66°29' B, 20.00 feet to a p'gi.n:;

Thence S 23°31' W, 20.00 feet to a point;

Thence S 66°29' B, 120,00 feet to & point;

Thence N 23°31" E, 20,00 feet to a point; } . .
Thence S 66;29' E, 11.54 feet to a poiat of curvature; '

Thence slong a curve to the right having an internal angle of 23°42', a radius
length of 234.00 feet, an axrc length of 96.79 feet, and & cord that bears

§ 54°38' E, 96.10 feet to & point of tangency; : . .
Thence S 42°47' E, 65.97 feet to a’point of curvature; . ‘
Thence along a curve to tha right having an internal angle of 26°51'16", a

radius length of 166,13 feet, un arc length of 77.86 feet, and a chord that bears
, 8 29°21' E, 77.15 feet to & poiat in a curve; :

Thence along & curve to the left having an internal angle of 12°39'5%", a radive

langth of 242.28 feet, an arc length of 53.56 feet, and a chord that bears

S '67°09' W, 53.45 feet to a point of compound curvature; :

Thence along & curve to the laeft having an internal angle of 23°30', a radius

length of 393.00 feet, en arc length of 161,19 feet, gad a chord that bears
§ 49°04" W, 160,06 feet to a point of tangency; )
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Thence S 37°19' W, 186,80 feet to a point of curvature; ’ 60—‘353’

‘Thence along a cuxrve to the rig‘nt having an internal angle of 10°43'44",
radius length of 604,00 feet, an arc length of 113.10 feet, and a chord thal:
“bears § 42°41' W, 112,94 feet to a point;

“Thence S 41°57' E, 50.00 feet to a point;

‘Thance along a curva to the right having an internal angle of 8°26'16", a
radius length of 654,00 feet, an arc length of 96.31 feet, and a chord that .
bears S 52°16' W, 96.23 faet to & point of tangency;

Thence S 56°29' W, 56.32 feet to a point of curvature;

Thence along a curve to ths left 'ha-vin_s_ an internal angle of 95°54'31", a
radius length of 15.00 feet, an arc length of 25.11 feet, and a chord that
‘bears S08°32' W, 22,28 feet to a pofnt;

" Theace along a curve to the right having an internal angle of 9°03'51", a
radius length of 547.36 feet, an arc length of 86.59 feet, and a choxrd that
bears N 34°54" W, 86,50 feet to a'point of compound curvature;

Thenca along a curve to the right having an iaternal angle of 19°22', a radius
length of 529,12 feet, an arc leagth of 178,85 feet, and a chord that bears :
N 20°41' W, 178.00 feet to a poin: of tangency; » 1.

e N mrate D

Thence N 11'00' W, 179.96 fect to the original point of beginning, in n11 con~ -
l:aining 4.41 acres of land, more or less. .

Surveyed on the ground on May 31, 1977, and Field Notes prepared in the offices
of S. A. Garza Engineers, Inc., 401 West 29th Street, Austin, Texas 78705, on '
Augua: 24, 1977. :

,\\\« Mgy,

v.° TE,Q.'--

" &-24-77 W
' - "\\\\vﬂ"'p
. Date
4
i
. .
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EXHIBIT "B"

" Summer Wood II
Phase One Common Area

FIELD NOTES

[-60-3532

Field Notes for two tracts of land out of the James P. Wallace Survey No., 18
in Travis County, Texas, sald tracts of land being Lot 1 and Lot 3, Block P
of the proposed subdivision Summer Wood Phase Two Section One, said tracts
of land being portions of those certain parcels of land conveyed to W. L.
Mayfield as described in Volume 3303, Page 2270 and Volume 3632, Page 1683 of
the Travis County Deed Records, said tracts of land being more particularly
described by metes and bounds as follows:

TRACT ONE ( IOT 1, BIOCK P ) °

Beginning for reference at & concrete monument at a point of curvature in the
north right-of-way line of Steck Avenue, same monument being the most southexn
cornex of Summer Wood Section Five Amended, a subdivision of record in Book 75,
Page 152, of the Travis County Plat Records; Thence N 79°00' E, 161.77 feet and
S 66°29" E, 24.65 feet to the Point of Beginning for the trxact of land herein
described; -

Thence N 23°31' E, 325.00 feet to a point for the ncrchwest corner of the tract
of land herein described' .

Thence S 66°29' E, 7.50 feet to a\Point;

Thence S 23°31' W, 20.00 feet to a point;

Thence S 66°29' E, 120.00 feet to a point;

Thence N 23°31' E, 20.00 feet to a point;

Thence S 66°29' E, 11.54 feet to a point of curvature;

Thence along a curve to the right having a radius length of 234,00 feet, an arc
length of 37.70 feet, and a chord that bears S.61°52' E, 37,67 feet to a point

for the northeast corner of the herein described tract of land;

Thence S 37°19' W, 331.54 feet to & point for the southeast cornmer of the herein
described tract of land;

Thence N 66°29' W, 97. 50 feet to the original point of beginning, in all con-
taining 0.097 of one acre of land. .

TRACT TWO (LOT 3, BLOCK P)

Beginning at a concrete monument at a point of curvature in the  north right-of-

way line of Steck Avenue, same monument also being the most southern correr of

Summer Wood Section Five Amended as recorded in Book 75, Page 152 of the Travis

County Plat Records, same monument also being the sout:hwest: corner of the herein
-1-
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described tract of land; '-60-3533
Thence N 79°00' E, 176.51 feet to an iron Pin;

Thence N 23°31' E, 316.65 feet to a point on the eastern boundary line of the
aforementioned Summer Wood Section Five Amended subdivision;

Thence § 66°29' E, 12.50 feet to a point;

Thence S 23°31' W, 325.00 feet to a point;

Thence S 66°29' E, 97.50 feet to a point;

Thence N 37°19' E, 331.54 feet to a point on a curve;

Thence along a curve to the right having a radius length of 234.00 feet, an arc
length of 59,09 feet, and a chord that bears § 50°01' E, 58.93 feet to a point
of tangency;

Thence 5 42°47' E, 65,97 feet to a point of curvature;

Thence along a curve to the right ﬁavlng a radius of 166.13 feet, an arc length
of 77.86 feet, and a chord that bears S 29°21' E, 77.15 feet to a point in a

curve;

Thence along a curve to the left having a radius of 242.28 feet, an arc length
of 2.47 feet, and a chord that bears S 73°11'26" W, 2.47 feet to a point;

Thence N 39°00' W, 132,68 feet to a point;
Thence S 51°00' W, 174.00 feet to a point;
Thence $ 39°00' E, 117.29 feet to a point in a curve;

Thence along a curve to the left having a radius of 393.00 feet,‘ah arc lehgth of
5.00 feet, and a chord that bears S 42°09' W, 5.00 feet to a point;

Thence N 41°51' W, 39.91 feet to a point;
Thence N 52°41' W, 75.00 feet to a point; ‘
Thence § 37°19' W, 174,00 feet to‘a point;
Thence § 52°41' B, 113.00 feet to a point;

Thence S 37°19' W, 10.00 feet to a point;

Thence N 52°1' W, 117,93 feet to a point;

Thence S 37°19' W, 118,00 feet to a point;

-2-
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“Thence S 52°41' E, 113.00 feet to a point in a curve; : ,‘-60-3534

Thence along a curve to the right having a radius length of 604.00 feet, an
.arc length of 124.81 feet, and a chord that bears § 50°34' W, 124.59 feet to
8 point of tangency;

Thance S 56°29' W, 58.56 feet to a point of curvature;
Thence along a curve to the right having an internal angle of 92°42'47", a radius

length of 15.00 feet, an arc length of 24.27 feet, and a chord that bears
N 77°10' W, 21.71 feet to a point of compound curvature;

Thence along & curve to the right having a radius length of 547.36 feet, an arc
length of 4.23 feet, and a chord that bears N 30°35' W, 4.23 feet to an iron
pin for a point of compound curvature;

Thence along & curve to the right having an internal angle of 19°22', a radius
length of 529.12 feet, an arc length of 178.85 feet, and a chord that beara
N 20°41' W, 178.00 feet to an iron pin at a point of tangency;

Thence N 11°00' W, 179.96 feet to the original point of beginning, in all con-
taining 2.013 acres of land, more ¢r less.

save and except the following two tracts of land described as Tract A and Tract
B below:

TRACT A

Beginning for reference at the concrete monument in the north right-of-way line
of Steck Avenue at & point of curvature, same point being the most southern
corner of Summer Wood Section Five Amended; Thence N 79°00' E, 42.00 feet, and
S 11°00' E, 5.00 feet to the Point of Beginning for Tract "A"; ] .
Thence N 79°00' E, 88.00 feet to a point;

Thence $ 11°00' E, 174.00 feet to a point;

Thence S 79°00' W, 88.00 feet to a point;

Thence N 11°00' W, 174.00 feet to the original point of beginning, containing
0.352 of one acre of land.

TRACT B

Beginning for reference at the concrete monument in the north right-of-way line
of Steck Avenue at a point of curvature, same point being the most southexn
corner of Summer Wood Section Five Amended; Thence S 11°00' E, 179.96 feet to

an iron pin; Thence § 16°14' E, 96.60 feet to a point; N 67°15' E, 14.94 feet
to a point; and N 10°53' E, 7.00 feet to the Point of Beginning for Tract "B";

-3
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_Thence N 10°53' E, 88.00 feet to a point;

“Thence § 79°07' E, 98.89 feet to a point;

~ 1-60-3535

Thence S 52°41' E, 21.34 feet to a point;
Thence S 10°53' W, 78.50 feet to a point;

Thence N 79°07' W, 118.00 feet to the original point of beginning, containing
0.234 of one acre of land.

Surveyed on the ground May 31, 1977, and field notes prepared in the offices of
S. A. Garza Engineers, Inc., 401 West 29th Street, Austin, Texas 78705 on
August 24, 1977,

LN f «

\ Registete&(ﬁfofessiona}zg the

s-23-77

Date
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EXHBIT"C' -

FIELD NOTES - - ) ]..60_3536

“Tield Notes for two tracts of land out of the /James P, Wallace Survey No. 18

in Travis County , Texas, sald two tracts of land being portions of those two
xartoin tracts of land conveyed to W. L, Mayfield in Volume 3303, Page 2270 '
and Volume 3632, Page 1683 of the Travis County Deed Records, the portions

.of those two certain tracts of land being more particularly deseribed by

metes and bounds as followa:

TRACT ONE

Beginning 8t a concrets momument at a point of curvature in the north right-of-

way line of Stack Avenue, 8ame mouument being the moat southern corner of
Surmer Wood Section Five Amanded, a subdivision of record in Book 75, Page
152 of tha Plat Records of Travis County; . -

Thence along the ‘common. enstern boundary line of Summar Wood Section Five with '
tha following two (2) courses:

1) N 79°00' E, 176.51 feet to an iron pin, and

2) N 23°31' E, 497.65 feet to an iron pin at the northwast corner of the
hexesn described tract of land;

Thence 8 67° 01' E, 646.34 feet along the southern boundary of a 9.97 acre tract
of land conveyed to First City National Dank of Houston as dascribad in Volume
5067, Page 1557 of the Travis County Deed Records to a point for the northeast
corner of the hexein dascribed tract of land; )

Thence § 35°29' W, 69.19 feet to a point of curvature;

Thence along & curve to the left having an internal angle of 34°29', a radius
length of 335,00 feet, an arc length of 201.61 feet, and a chord that bears
§ 18°14'33" W, 198.58 feet to a point of curvature;

Thence along & curve to the left having an intexnal angle of 75°11'05", a
radius length of 15.00 foet, an arc length of 19.68 feet, and & choxd that
bears N 36°35'28" W, 18.30 feet to a point of tangency;

Thence N 74°11' W, 137,99 feet to a point of curvaturaj

Thence along & curve to the left having an internal angle of 45°00', a radius
length of 192,28 feet, an are length of 151,02 feet and a chord that bears

S 83°19' W, 147.16 feet to & point of compound curvature; :
Thence along a curve to the left having an internal angle of 23°30°, a radius

length of 343,00 feet, an arc length of 140,68 feet, and a chord that beaxs
§ 49°04' W, 139,70 feet to a point of tangency;

-1e
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T+ N 46°54' B, 217.76 foet to a point of tangency;

’.Ihenc; s 37°19' W, 186.80 feet to a point of curvaﬁure; ) '—60—3537

Thence along a curve to the xight having an internal angle of 19°10', a :
radius length of 654.00 feet, an arc length of 218.78 feaet, and & chord that
baars S _106'54' o, 217.7_6 faet to a point of tangency;

Thence S 56"29' W, 56.32 feet to a point of curvature; : :

Thence along a curve to the left having au internal angle of 95°54'31", a

radius length of 15.00 feaet, au ave length of 25,11 feet, and a chord that .
bears S 8°31'45" W, 22.28 feat to a point in the curving noxth right-of-way

1ine of Stack Avenua} .

Thence along & curve to the right having sn internal angle of 9°03'51", a .
radius length of 547.36 feet, un arc length of 86,59 feet, and a chord that '
bears N 34°54' W, 86,50 feet to a point of compound curvature;

Thence along & curve to the right having an internal angle of 19°22', a radiug
length of 529,12 feet, an arc lerngth of 178.85 feet, and a chofd that bears
N 20°41' W, 178,00 foet to a point of tangency; ‘ Y

PR

Thence N 11°00" W, 179.96 feet to tl&p original point of beginning, in all con~
taining 8.427 acres of land, mora or less. . ’

IS

RV DI

TRACT THO 4
Beginning at an iron pin at a point of curvature in the morth right=of=way T
1ine of Steck Avenue frxom which polat a gacond iron pin at a point of curvature i
in thae north line of Steck Avenus beaxs § 60°58' E, 513.07 feet; d
Thence along a curve to the right having an internal angle of 21°32'09", a ;
. radiua length of 547,36 feet, an arc length of 205.74 feet, and a chord that
- bears N 50°11'35" W, 204.53 feet to a point of compound curvature;
Thence along a curve to the right having an internal angle of 95°54'31", a . »‘
. radius leogth of 15.00 feet, an arc length of 25.11 feet, and a chord that bears A
N 08°31'45" E, 22,28 feet to a point of tanmgeacy;. : . . 4
. y
Thence N 56°29' E, 56.32 feet to a ‘point of curvature; :
Thence aloﬁg a curve to the left having an internal angle of 19°10', a xadius
length of 654.00 feat, an arc length of 218.78 feet, and a chord that bears 4

Thence N 37°19' B, 186.'80 feet to a point of tangency;

PP A

Thenca along a curve to the right baving an internal asgle of 23°30%, a radi
length of 343.00 feet, an arc laength of 140.68 feet, and @& chord that bears @
N 49°04' B, 139,70 feet to a polat of compound cuxvature; . a

2.




- 1-80-3538

‘shence along & curve to the right having an internal angle of 45°00', a radiue
“Jength of 192.28 foot, an arc length of 151.02 feet, and a chord that bears
W 83°19' E, 147.16 feet to a poiat of tangoncy;

Thence § 74°11' E, 137.99 fect to apoint of curvature;

Thence along a cuxve to the xight having an internal sangle of 75°11'05", a
radius length of 15.00 feet, an arc length of 19.68 feet, and a chord that
bears S 36°35'28" L, 18.30 faat to a point of reversa curvature;

Thence along & ’'curve to tha left having an internal angle of 12°33'05", &
zzdius langth of 335,00 feat, an arc length of 73.39 feet, and & choxrd that
‘bears S 05°16'28" E, 73.24 feat to & point of tangency;

Thence S 11°33' E, 13,85 feet to & point of curvatuxe;

Thence along a curve to the right having an internal angle of 41°35', e radiug
length of 333.71 feet, an arc length of 242.20 faot, and & chord that beaxs
S 09°14'30" W, 236,91 feet to & point of tangency;

Thence S 30°02°' W, 433.76 fest to & point of curvaturej

Thence along & ‘curve to the right having an internal angle of 89°00*, a radius
length of 15.00 feet, an axc length of 23.30 feet, and a chord that bears
s 74°32' W, 21.03 feet to & point of tungency: .

Thence n 60°58' W, 337,25 fest to the original point of beginning, in all con-
taining 7.489 acres of land, more or less. .

Surveyed on the gfoﬁnd May 31, 1977 and Fleld Notes prepared in the offices of
S. A. Garza Engineers, Iuc., 401 West 29th Streat, Austin, Texas, 78705 on
August 23, 1977. . .
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