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CONDITIONS AND RESTRICTIONS FOR o

HILLCREST MESA TOWNHOUSE SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by

Mesa Crest'Corpcratiop, hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS péciarant “is.the 0wner‘of"cértaih'property'ih The

City of. Austln, County of Trav1s, State of Texas, whlch is more

;partlcularly descrlhed as Hli cre t~Mesa Townhouse Subd1v1slon

: ;ec_bdedlln Book 60, Page 80, ejifhe‘Plat Records of Travis County,

Texas. . )
P L WlTNESSE?H:L‘
* WHEREAS, Declarant desirés:to’déreate thereon a residential

commun;ty with permanent greenbelts-and open spaces, and other
B common facllltles ‘for the bensflt of the sald community; and

o WHEREAS Declarant deﬁ to provxde for, the preservation of
‘the values and amenities in. sald’community and for the maintenance
“of .said greenbelts; open spaces and other common facilities; and
to the end, desires to subject the property herein described to
the-covenants, restrictions i:¢apements, charges and liens, herein-
after -set forth, each and:all of which is and are for ‘the benef;t
gof sald property and each owner thereof and

WHEREAS "Declarant has deemed it desirable; f£or the efflCLGHt
preservatlon Of the-values and-amenities in sai@ community, to
create a- Home . Owner S ASSOClathH o whlch should be delegated

eclarant hereby declares that all of the
soribed: shall' be held,. sold; and, conveyed subject
restrlctlons, covenants, and conditions,
£ protecting.the value: and, desirability
th, the ‘real property.and be:binding on
title or lnterest ln “the’ descrlbed




.whether one or more per..:ms or 'sntltles, vof a fc

s

record owner, -

gection '}.. *ouner”

simple: tit.lé to

any Lot Whlch is a part of the onpertles, J.nclur]:.ng contract sellers, £

but excludlng those havmg such mterest me1e1y as securlty for the

performance of an obllgat

"Propertles“ shall mean and refer to'that certain

: rr:al pronetty hexa;nbefcre descr:.bed, and such add:.tlons thereto as

may hereaiter be brouaht w:.thlr the Jurlsdmtmn of the Assoclatlon.

Sectmn 4. "Commn Area" shall mean all property owned: by the

ASSOciatlc"k for the co'v,¢n usn and engoyment of the owners, The

'Comon-—_Area» to be» owngd by the »Asgo_c:.vatlo,n at the time-of :the con-

veyance of the first 1ot is describﬁd as. common area, driveways,

.and publlc t:.l:.ty easements, Lot 21 as shown on the plat recorded

._1n Book 60. page 80, Trav:.s County Plat Records. .

Sect:.on 7 f _"'Membe
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PROPERTY. RIGHTS IN THE COMMON AREAS

Section 1. 'Owners' Easements of Enjoyment. Every owner shall

have a right and easement of enjoyment in and to the Ccommon Area

which -shall be appurtement to and shall pass with the title to-

every Lot, subject to the following provmslons.

(a) the rlght of the Association to charge reasonable
admission and other fees for the use of any recreational
fac;llty situated upon the: Common Area;

(b) the rmght of the Association  to suspend the voting
rights and right to use of the recreational facilities by an
owner for any éericd dur;ng which enyvassessment against his
Lot remeins unpaid; and for a period not to exceed 60 days
for any infraction of lts publlshed rules and regulatlons,

(¢) the rlght of the Association to dedicate or transfer.
all.or any. part of theACOmmop Area to any.public agency

L'authoriey, or otility for such purposes enéjeubject to 'such
conditionsxas‘may be agreed to by the mémbers. No such dedi-

‘cation or transfer shall be: effect;ve unless an lnstrument

151gned by two-th:rds (2/3) of all the members agree1ng to such -

<'dedlcat1on or transfervhas been recorded.

“(d) . the r1ght oL”%he Assoc1at10n, 1n accordance with

1ts Artlcles of Incorporatlon and By-Laws, +o borrow money

for the purpose oF 1mprov1ng the Common Area and fa0111L1es

and Ln ald thereof to mortgage said Common Property and the

rlqhts of such mort age 1n sa' Common property shall be

ubordl'ate to Lhe rlght of the homeowners hereunder.

Ownere Use. Owners use of their lot and the
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Section 1. ‘very owner of a lot Whluh is subject to assessment

MEMBERSHIP AND‘VOTING RIGHTS

to:and may not be separaﬁﬁd ffom‘ownership of any Lot which is sub~
" ject to' assessment. ‘

B Section 2.

{a) When ﬁore:than onévperson holds an interest in any
»Lot, all such persons shall be members‘ The vote for such Lot
st shall be eerCLSed as they among themselves determine,

bt 1n no-event: shall more than one vote be-‘cast with :réspect

_to any Lot
“(b) Notw;thstandxng anythlng to the contrary hereln,
runtll such time as Declarant has sold and conveyed all twenty
(20) townhousuAunlts or the explratlon of thirty-six (36) months
;from%the-daﬁe'said Déclaration is filed for‘recprd,~whicheve¥ -
occﬁrs first,“tﬁe-Devélqper shall have the ‘right to act as the
sole Administfafor'for the‘q&vernmené and‘administration of
‘the Home Owners Assoclatlon, and during such perlod he shall
'have the rlght to exclusmvely represent, act as and COnStltUuﬁ
':vthe Assoc;atlon ‘2nd the Board of D1rectors and shall have the
‘H'_rlght to exclu51vely exercise and. perform all of the rights,
. powers, authority, functlgns and duties herein given to the

. Associatlon'or the Board. |

ARTICLE V

3 ssments, togethe:‘fﬂ~

_shall be a menmber of. the Ass001at10n. Msmbe*shlp shall be appurtenant’
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: with 'Hl!.@.fea&-, costs, cmd 1easonab1e attorney s fees, shal1 to
the fuJ.l extent psrm:.tted by law, he a charge on the ‘land and shall
) be a-continuing lien upon the property agamst which each sach
) fassessment is made. Each such assessment together with 1nterest

y costs, and reasonable attorney & fees; shall also be the personal

obligation of the persén who was the Owner of such property at ‘the

time when the assessment fell due. The Declarant shall be exempt
- during the perlod of h:.s temporary administration ‘of the pro;ect
kfrom contr:.but:.ons or: assessments on those units whlch he has buUt,
..but. has not sold; however, Declarant shall remain responsible for
'the repair and maintenance on said units during the period of his
temporary adminis‘tration ‘of the project.

Section 2. ‘Purpose of A 1ts. . The as ts levied by

the Assocmat:.on shall be used ekclusively to promote the recreat:.on,
B health, safety, and welfare of the residents’ in the ‘Properties and
' ‘for the 1mprovement and maintenance of the Common Area, and of the

homes s1tuated upon the Propert].es.‘

Seétio'n‘B. .'Ma:fimu}rl‘bionthly Assessment. Unﬁil January'l of
the year immediately followi'ng.the conveyénce of the first Lot ts
- an Owner, the maximumn monthly assessme']t shall ‘be’ ForLy-flve dollars
{$45.00) per Loty

(a) From dnd after January 1 of the year immediately

: followmg the conveyance of the flrst Lot to an Owner, the
- makimum monthly assessment may be 1ncreased each year not

,more than 10% ahove the maxlmum assessment for the prevmus

ear without a, VOte of the membershlp ;

{b) From and after January 1 of'the year J.mmedJ.ately

'following the conveyar‘ce of the f:.rst Lot to an Owner, the

Tia¥ fanim; annusL, assess
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or Capltal ‘Improvenents, ‘Ih'

Sectlon 4 kpe 1al Assesnnen

addltlon to the monthly assessments authorlzed above, ;the- Association .

r A specxal assessment appllcable to

may levy, in any assessment ye:“

that year only for. the purpose -of, defraylng, 1n whole or in. part,

the.cost of any. constructlon, ‘econstructlon, repair or replacement

.of a capltal 1morovement upon t ommon Area, 1nclud1ng fixtures

e‘ment shall have the assent of '~th1rds (2/3) of the votes of all

‘person or by P

: ‘members who are vot;ng i y at a meeting duly called

for th;svpsnpose. : . N

Section 5, ' Notice and Quorum for Any Action Authorized Under

Séctions 3 and 4. Writteh notice-df any meeting called for the E

purpose of tak;ng any action. authorlzed under Sectlon 3 or 4 shall

e -sent to all members not less than 15 days nor more than 50° days

v;ln advance of the meet;ng At the flrst such meetlng called, the

.- presence . of members or of proxles entltled to cast 51xty percent
“(60%) of all the Votes of. the members shall constitute a quorum.”
ffIf the' requlred quorum ls not present, another meeting’ may be called
) subject to Lhe same nctlce requlrement, and’ the requlred quorum at:

: oy tne precedlng meetlng. ‘‘No such subsequent meetlng shall ‘be held

more tha1 50 days fcllow;ng the precedlng meetlng.

vassessmente must be leed at a unlfcrm rate for all Lots and may be

ccllected on a monthly bas1s.

Sectlon 7.‘ Dat £ commencement of Monthly Assessments.» Due

'Dates he mon'nly assessments provzded for hereln shall'ccmmence

- and personal property related theretc, Erov1ded that any such assess-

Sectlon 6. Unllorm ‘Rate of Assessment. Both monthly and special .




shall

. and

"‘and 11ens created hereln.
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sxgned by an-officer of the association setting forth whether the

.asseszments on'a specifieq Lot have been paid.

Section 8. Effect of Nonpayment of A ments: Remedies of

the Association. Any a: 1t not paid on the date when due,
shall be immediately éelinquent and shall, together with such intereet
nnd cost of collection.ag is hereinafter provided, immediately become
a continuing lien on tne breperty,whien éheil, to the full extent
permltted by law, bind such property in the hands of the then owner,
his helrs, dev1sees, personal representatlves, successors and assigns.,
If the assessment 1s not pald Wlthln thirty (30) days after the due
{delinquent) date, the assessment shall bear interest from ‘the due
(uellnquent) date- at. the rate of ten percent (LO%) per annum, and

the Association’ may elther (1) bring an actlcn at’ law agalnst the
Owner personally obllgated o’ pay the same, or (2) foreclose the,
lien agalnet the property, or (3) both, and, in either event, there
shall be added to the amount of such assessment interest as provided
and all costs of collection, including reasonable attorney's fees,

not less than the mininum fee schedulé of the State Bar of Texas.

No 0wner may waive or otherwise escape 11ab111ty for the assess~

. ments pr0v1ded for herein by non-use of the Common Area or abandon=

ment of his Lot.

Section 9. Subordination of the Lien te Mortgagees. The lien

df the assessments provided for herein shall be subordinate to the

.‘1ien of ‘any first mortdage. Sale or transfer of any Lot shall not
H_affegt:the asseseneht lien. . However; the eelevor transfer of any ‘
= iot’pursuant to‘mottgage.foreclosure or any proceeding in lieu
‘:ithereof, ehall extlnguxsh the lien of such assessments a8 to payments
lwhlch became due prlor to such sale or transfer.: No sale or tranefer‘

,fshell relleve'sucthot ftom 11ab;lity for any agsessments thereafter ’,"

hecoming'due”of £rom fhe’lien‘thereof No extlngu1shment of the lien

lieve the delinquent lot owner from his ‘personal obllgatlon

bllity thexefor

Sectlon 0. ExemEt ProEertz. The folldwihg property eubject

nis

T ; claration shall be ekempt from the assessments, charges
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‘a). ALl property dedlcated and accepted by any local

governmental authorlty and devoted to public use;

kb)'”All Common Area as definsd in Article I, Section 4
hereof; ‘ :

{c) All addltzonal Comnon Area which may be acquired

- I ,J\through annexatlon.

‘Section 11. ALL Assessments Pro Rata. The agsessment made

agéihst any Lot‘shall in no case be higher or lower than the

_vassessment aaawnsc any other Lot, except for (1) any Special‘AsSess—

:kments allowed pursuant to Section 4 of. Art;cle VI, Sectlon 4 of

. Art1cle IX, and Section 5 of Article X, of this Declaratlon which
are property attributable, in the judgement of the Board of Dlrec—
tors of the* ASSDClathn, to less than all of the:Lots. and (2) the
adjustments prov1ded in Section 9 above.

gection 12.‘ No diminuticn 'r abatement of assessnents shall

"be allowed or claimed for inconvVeniences or discomfort aris ing from

the making of repalra or 1mprbvem_nté to the Commorn Areas or Lots

L or from any action taken to comply w1th any law, ordinance or order

St gqvernmenta; authorlty.

'ARTICLE. VI

THE ASSOCIATION

Section 1. ‘COmmon-Ateé.‘~Ehé Assdc ation shall maintain the

Common Area as prov1ded 1n thl »Declaratlon.

sect;on 2. Exterlor Malnteﬁance. r"he ASSOClat‘On shall palnt,(

- repalr, replace or otherw 'e care ‘for all' exterior improvements on’

all Lots 1nclud1ng (l) roofs, gutters, downspouts, and exterlo:'

buildlng surface‘ 151hle from the ommon Area or any other Lot;”

lawns, shrhbs, trees 'nd other grow1ng plants 1nsta11ed;f‘f~

y.. D& 1arant or the ASSOCLatlon 1n any area v1slb1e from the Common i

Area\o;'any other~L Sudh ma;ntenance obllgatlons shall not

penlng equlpment, alr condltxonlng'equlpment,

gate and door flxtures and hardware, grow1ng B
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! O@ us0

by the Der'laranf or the Assok,latmn, u' ity meters, cwcu:.t breakers

and“switeh paneh«, and dny water, s werage or cable telev;smn sys—

tems 1ines w:.th:.n a Lot (ho tlon shall mamtam
any common sprlnkler system .

Sec'tlon 3, EBasement. The Assoc:.aj,‘m is’ hersby granted an’”

- ‘easemsnt of uha and right of way on al ots ln order to comply

wn.th the te:.ms of thls Art:.cle an ‘entry on a. Lot for such purpose

Shull not be deemed trespass..

: : Section 4. Wlllful or Neqllqent Acts. In the event that the’
g need for mamtenance or repa;r is caused thraugh the willful or ‘
"negllgent act of,any »Owner, his famJ.ly, guests' or; J.nv1tees,‘ ‘the
! "As‘soéia‘;“:ion sﬂa'l'll’ add cost of such mair‘ﬂ:enancekor“repair“s;d és a.

. .- Spec:.al Assesamcnt, t0 the, normal Assessment of such 0wner.

Sectlon ‘5. Merger with Other Assoc:atmns. ) The Association

"\may merge w1th any other assoclatlon wh:.ch has objectlves and pur~ ‘

g .poses s:l.m:.lar Lo the' Association upon a vote of two- th:.rds (2/3)

of*all’ mambers at a- meet:mg duly called for “that. purpose, wmtten
notlce of which has been glven to all members not less than ten (10)

) v..nor mors than f:n.fty (50) days in advance of the meetmg. b Such a

; O marger shall not be effective until approved by the Clty COunC:Ll ‘of

: the C:Lty of Aust\n, .and two—th:.rds (2/3) of the first lienhelders of

| ARTICLE VIT -
PARTY WAI,st o

1a the case of ‘sonie of. the re51—‘

Section General Rules .




Ahact causes the party wall

’for pFJVate single famlly res

'res1dence w1th a' 2 pace covcred parking faCilltY ‘No: Lot may be -
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responsible) causing any.such damage or injury shall be liable .

‘for Lhe restoration thereot ana Eor -any othe 'cost: or expenses

’ ~1ncurred in connection- thersw1th.

Section 3. Damage or In]ury ’If damage [} 4 1nery is caused

" by neither of such Owners ‘of persons: for whon they are respons;ble,

then the restoxatlon ‘and other costs and‘expenses sha11 be borne

equally by both such Owners except to the extent insurance proceeds

may be available. Furthev an Owner who by his negllgent or willful .

g

b ”eprsed to the, elements shall bear

'the whole cost of furnlshlng the necessary protectlon agalnst surh

elements.

Section 4. Sharing of Repair and Maintenance. The cogt.of

' reasonable repair and maintenance of a party wall shall be shared

lbe both Owners who make ‘use of the wall in equal proportlons.

Section 5. Appllcatlon.; Thig Artlcle shall apply whether the

:.party wall be" located exactly on the boundary llne between the .ad-~

4301n1ng Lots or merely 'in near proximity to the boundary.

Sectlon 6. Dlsgute. The " arbltratlon procedure Speclfled in

Artzcle Ix, Sect;on 2 and Sectlor 3, shall apply to any-dispute

concerning a” party wall.

-ARTICLE VIIL,

PERMITTED USEo AND RESTRICTIONb

Section l. General Restrlctlon. The Lots shall be used solely-

tlal purposes and’ there shall not i

“be’ constructed or malntazned thereon more than‘onev31ngle~fam11y




‘for the transmlss'on or

slgnals,

Sl ey

Section 2. Noxious'Usés. The lahd and 1mprovements located

on eéch Lot shall not be used ad'as~;o digturb the neighborhood or
occupﬁnts of adjoining property,fér to constitute a nuisance or to
violate any public law,”ordinanée or regulation from timé'to time
applicable thereto. _Nor shall such.land Qnd iﬁprovements,be used
for any purpose whi¢h:yill;érea£e or emit “any objectionaﬁle, offen~

sive or noxious odors, dust, gas, fumes or other such material.

Section 3. Use of Common Area. The Common Area shall be used

for park, recreational, social, access, utility easement and other

purposaé directly related to the privaté single . family residential

use authorized hereunder.

Section 4.. Animals. No animals or birds, other than a reason-

-+ able number‘of_genarallyfrecoggized,house oxr, yard pets, shall‘bé'

maintainéd on any Lot or th9>Common Araa and then only if they arek

" kept, bred, or raised thereon solely as domestic pets and not:for
commercial‘purposés} No.animal or bird shall be allowed to make an

"unreasonable amount of noise, or to become a nuisance. No structure

for the care, housing, or confinement of any animal or bird shall

“be maintained so as to be visible from neighboring property. Upon
L the written request. of "any Owner the Board of Directors of the Asso-
i.'ciatidnvshéiircohclusively.détermine,vin its solé and‘abSqute dis= - .

" cretion, whether, for the purposes of this paragraph, 4 partictlar -

animal or bird is a generall& recognized house or yard pet, or a

nu1sanca, oF whether the number of anlmals or birds on any such ’

'property is reasonable.

Section 5. Antennas and Signals. No antcnna or other dev1se

”eptlon‘of<tel, i 1on smgnals, radzo

'erected, used; ‘or ma

‘oz .any. other form of electromaqnetlc rad;atlon shall be AR
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Section 6 Temporary Occupanry. Yo trailer ‘baéement ofbany

incomplete buildrng, terit, ehack, gdege or oarn, and N0 Lemporary

burldzng or etructure cf any xlnd sball be used at’ any lee for a

reerdence, either temporary or permanent. Temporary bulldxngs or
"structures ueed durlng the conetructlon, repair.or remodellng of a
'dwelllng on any such Lot ox..Common - Area shall be moved immediately
a‘after the: completlon of constructlon

Sectlon 7 R Trallers, Boats and Motor Vehlcles. No mobile

" - home, traller of any k1nd truck camper, pernanent tent or similaxr

structure, boat or 1noperab mctor veh;cle of ny type shall be

kept, placed, malntalned, constructed, reconetructed or repaired

upon anyAproperry or street of, prlvate d veway in such a manner

as will be vielble from nelghborlng proper‘y or a publ;c street;”, ..

JPprovided, howevev thatvthe.pr sions of this paragraph.shall rot

v,apply toueme:gency.ve@icle en] orary constructlon shelters

or facilities maintained during, and used.exclu51vely 1n'connectron

w1th, thn constructlon of an improvement approved by the Env1ron-

‘mental Control Commlttee,_and pro 1ded further that tralleve, truck
campers, ‘and boats may be kept aced in such publlc parklng,.:

. ,areas lf any, as may be deslgnated by the Board of Dlrectors. in.

o addlthn, ‘o motor vehlcle f any type,r ether operable or 1noperab1e,

may be construcLed, reconstructed, or repayred upon any property or

street ox. private drlveway 1n such a manner as w1l1 be v151ble from
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bells or»other sound ‘devices; exdept,security deviceé‘used exclu~
sivelf for:sedurity purposes, shall be located, used or placed on
any such property.

Sectlon 9. Repalr of BulldanS No building or strurture

upon any: property w1thln any Lot or Common Area shall be permltted
to .fall into disrepair, and each such building and structure shall
at all times be kept’in géod condition and repair and adeguately
painted or otherwise finished. v

Section 10, Trash Contalners and Collectlon. No garbage or

trasn shall he placed or kept on any Lot or Common Area except in J

‘coyeredvcontalners of a type, size and style which are'approvedvby'

the Board of Directors, which may include the requirement ‘that all
dontainefsfwill be disposable.w}inano event: shall such containers

be maxqtalned 80 as to be visible from neighboring property except

tto make the same avallable for collection and, then, ‘only the

shortest time reasonabiy-necassary to:effect such co;lectlon.

sectlon ll. Clothes Drying Facilities. Outside clothesline

or. other outsxde facxlltles for drylng or alrlng clothes: shall notv

" be erected, placed or malntalned on any Lot or Common Area unless

‘they are erected, placed and maiﬁtained exclusively within a fenced

service yard or otherw1se concealeu and not v151b1e from, nelghborlng

property.

Sectlon 12. Szdewalk Dncroachments. XNo. tree, shrub or plantlng

.of any k;nd on'any Lot or Common Area shall he allowed o Qverhang

or otherw1se encroach upon. any s;dewalk or other pedestrian way
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Sectidn 14 Mlneral Efploratzon - No Lot or Common ALea shall

. be. uaed ip any munner to exnlore for of to remove any water, o:l,
..oxr other hydrocarbons, minerals of any klnd, gzavel, earth or any
'earth substance of any klnd.

Seﬂtlon 15. Machznery and Fqulpment. Wlthout the approval of

‘the Board of Dlrectors of the Association’ or Declerant, no machlnery
or equlpment‘of any kind shall ‘be placed,‘operated or' maintained
. upon or adjacent to any Lot or Common Area except such mach1nery

“L T or equipment ag is usual and customary in’ Trav;s county, Texas, in

CaneCthn wlth the use, ma;ntenance, or conetructlon of a pr vate
re51dencc or appurtenant structures. cr recreatlonal rac1llt;es

malntalned by the Agsociation; prov1ded, ‘however, such mach1n=ry

mental or qu551 governmental agency or.a publlc utlllty.

Sectzon 16. Dlseasee and Ineects. No Owner ehall perm eqy1

thlng or condltlen ‘to exist .upon. any Lot or Common Area whlch shall

'1nduce, breed ‘or herbor plant dlseases or ‘noxious 1nsects, :

Sectlon 17. Restrlctlon on Further subd1v1510n Yo Lot shall o

- be further subdlv1ded and no portlon less than all of any suc lot

g rior any eaeement or other interest thereln, ghall be conveyed by

,.“any Owner, sub]eot, however. to the PrOVlSLons of Artlcle II,Section .

_1'hereo; and except easements mny be granted to any governmental

or: quas;wgovernmental agency or.a puhllc utellty‘

or equlpment ‘may be 80 placed, operated or. malntalned by any govern- L
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(a) - "for sale" "1gn ox "for rent” sign, of ‘a reason—.

W

able type,_gizecaﬁd appsarance, which is vimilar to other
v“signs customarilj used ‘in Travxs County, Texas; to advertise
individual: parcele of re51dent1al real property.
The content and 1ocat10n of all 31gns shall be sabject to such
rulées as the Board of Dlrectors of the Association may promulgate.
Thekgrov1alons of this paragraph_shall not prevent Declarant from
'¢ommencing, erectiﬁg, or maintaining structures of signs of “any
content .or size on Lots owned- by it or ~upon. ‘the Cammoh Area -when
‘ Declarant, in 1ts sole discretion, deems it necessary or converlert
to the development, sale, operat;on, or other disposition.of ‘the '
Lots.

~Section 19. Tanks. No elevated tanks shall be erected.

Sectlon 20 tncrease Insurance Costs.» Nothing shall be done

: oh any Lot or-on:, Cbmmon A a whlch wi esult in the increase

.of fire ‘and exfended coverage in

rance premiumé thereon or the

cancellatlon of such 1nsuran¢e.'

Sectlon 21, Waste. No waste shall be commltted on“anhy Lot

ot " the Common Ared. i ;‘f X 'L i

‘ Section 22. mighting No lighting or illuminatlon shall be’

placed ‘pon any Lot in such a manner -ag to cause unreasonable qlare

‘or 111um1natlon on dny other.Iot,

Sectlon 23, Garages. No.garage may be used by other than the

ONner of a Lot on which the ga ge. is sltuated or his famlly or
. bona’ flde guescs and all garage doors shall be. closed at all times.

‘except as may be necessary for entry and exlt of VethlES and’ persons.

GENERAL OBLIGATIONS o OWNER L

‘-Sebtioﬁ

General Malntenance. Each Owner shall malntaln
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which has reached a height in excess of ten (10) feet without the

approval of the Environmental Contxol Committee of the Association.

Section 2, Cogplalnts by Owner. 1f. any Owner believes any

OthEL Owner is in violation of this Declaration, he may 'so notify

such Owner in writing, explalning hls reasons for such complaint.

If the Owner fails to remedy the alleged vlolatlon in ten (10) days :

after- dellvery of such notice, a complalnt may be transmitted in

SR : wrltlng to the Chalrmdn of the Board of Dlrectors of the Associa-
tion;. who. shall thereupcn choose, w;thln not more than ten: (10) -

S— ' days a neutral party to arbltrate the d;spute in such a manner as- -

the. arbltrator deems best, but the arbltrator shall in all cases

announce his dec1s1on Wlthlﬁ thzrty (30) days after the transmittal

of the complaznt to the Chalrman of the Board of Dlrectors of the

Associatlon. If the Chalrman cf the Board of Dlrectors or the arbi-

trator falls to act the complalnt Wlll be con51dered denled. The

arbltrator shall be paid his: reasonable expenses, the cost of which *

shall be borne by the 1051ng party.

Sectlon 3. Complamnts by Aasoclatlon. If the‘Aesociation

. helieves any 0wner is in v101at10n of these Restrictlve Covenants,
it shall S0. notify such Cwner' in wr;t;ng, expla;nlng its reason

3for such compla;nt. + If .the Owner fails to rémedy the alleged

Violatlon w1thin ten (ID) days following deiivery of such notice,
then the Assoc1atlon shall have the rlght to (1) institute appro-

vprlate legal action or (2). submit the dlspute to arbltratlon, such

varbltratlon tc be held in accordance with the rules of the Amerlcan L

.Arbltratlon Assuciation by the actxon of a majorlty of arbitrators

‘(a)b one arbltrator shall bé chosen by the Owner; -

(b) one: arbxt rator shall be chosen hy the Asgociation; (c).vone

e arbltrator shall be’ chosen hy the two (2) arbltrators previously

If elther party falls to choose an.arbitrator within fifteen

ays after the transmission of the complalnt to the Owner, ithe - I —

‘other party may chocse the second arbltrator.l The dec131on of the
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act-ﬁithin*ninety (96)’d5§ Fri he COmplalnt ‘will be considered

‘Aismissed. “he.prevailing éarty‘ln any such.lltxgatlon or arbitration -

‘_shall be entltled to recover from the other partv all costs and ex~
penses theraof, 1nc1ud1ng attorney s-fees, in connectlon therewlth. f

Section 4.5 anedy of Vlolatlons,‘ If the’ arbltrator(s} as

) prov1ded ‘in Sectlcn 2 ‘or Sectlon 3 above upholds the complalnt,
“the Ovmer ‘shall be so notif;ed in writing'and shall promptly remedy

the violation of this Declaration, and if hevfails to remedy such

violation wiﬁhin thirty (30) days after the: date of such notice or

1n the time eneci ied in any such proceedlng, as appropriate; the

Assoclatlon nay’. (but shall not he obllgated to) make the appropriate
repairs and add the .cost of such repairs, as' a Special Assessment
to the noimal® agsessment of -such Owner. The -Association, and its

designees, shall have the riqht to entry upon the Lot-owned by ‘such

’ ,0wné::fdr:such purpose.

ARTICLE X
FIRE AND FXTENDED COVERAGE INSURANCE

Sectlon l. Ind1v1dua] Poll01es. The 'BoArd of Dlrectors may

Obtaln a master pollcy of flre and extendad caverage 1nsurance cover- :

‘1ng all lmprovements on the Lots and common Area. Unless and until

such a master polmcy of fire and extended coverags insurance 1s
obtalned, each Owner shall obtaln an ind;v;dual pOllC} of fire and

extended coverage ;nsurance coverlng the improvements on his Lot '

1n‘an amount SufflCiEHt to restore or replace ‘such 1mprovements and

phe-Assoclatlpn~shall be,namedvan addltlonal'lnsured in such.pollcy

ve to the Ass001ation Upon .
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restore or replace all lmprovements on the Lots and the Common
Area (unless hlgher covevage ns rcqulred by the flrst rlenholders L
on.a mnjorlty of the Lote) w1th 2, .co~-insurance clause and €dch
! Owner and each. mortgagee of each lot shall be designated an- addl—

: tional insured as thelr lnterests may appear.. The Assocratlon, i

upon request of any. mortgagee o Lat, shall prov;de such mortgagee

with a E“tLLlCau@HOf 1nsurance ‘nﬂleatiﬁg that SuCh 11=ura1ce has

been obtained and applles to. the buildlngs on such Lot. This Sectlon
shall not preclude any Owner from obta;nrng an —ndLVLdual polrcy of
fire and extended coverage 1nsurance coverlng flxtures, 1mprovements
and contents 6n such OWﬂer s lot.

Section 3.-_Attorney«1n—Fact, - Fach Ownér herebyeappoihés the

" Association .as itsyagent'aﬁﬁiattqrhey-in-facﬁ fér»the‘dolleetion

h authorlty, the:”

' <obta1ned and pursuant to

© of the Assocmatlon may negotla compromise. andtsettle any

pOlle of flre and -exte; ded coverage lnsuranceﬁand may execute

p her ducuments as may

,any releases, acqulttanc
be necessary to effect such end and may institute such actions at

law as it deems necessary to collec; the proceeds of said lnsurance,

provided;’ o’ ver, £ the mertgage of any Lot requlres such the

proceeds attrlbutahle to such Lot be- pﬁld to 1t, it shall be so nf

ntecf‘ennyirevor'cshEr‘




'l_ehall not be llable to ar y Owne

causes- beyond the redsonable control»“.4

"tLactors or subcontractors.

. repalr, restoratlon or replacnm ’t, th=

e against the Owners of

or’ replacement - Such’: Spe01al Assessment shall be- prorated emong
p he,owners of the ltructuree damaged or: destroyed in proportlon
v‘ to the extent to whlch such Owner s structure Has been so damaged

':or destroyed.

. other 1nsarance coverage as:the; deem reasonable and ne essary Ln—

"the ma, ter”pollcy of

jtother 1neurance purcha -d by th

manner usxng the same,or Slmllar materlals as were orlqlnally

:ln the etluctures eamaged or de trcyed. The Aseocxatlon‘%

hls*famzlylfor'anyvdelay in -

palr, restoratlon or replacement ﬂue co

the completlon of any

pec1f1cally the Assoc;atlon shall

not‘be iable for delay occa51oned by weather, shortage or unavalla—,

bility of materlals and strlkes x tber‘work stoppages. To the’

extent that 1nsurance prceeeds ‘not suf£icien ’to’effect'shch,

ion’ shall levy

e structures damaged or destroyedp

Special Assessment suffmclent to effect such repalr, restoratlon

‘ection 5. Other Insurance. The Buard of Dlrectors may obtaln

.Liabillty, Fldellt‘ and Cohtent Insur' ce, The ccntents insurance

maintained by the Asscc1at1 n which lles. w. thln th ,Common ‘Area

) herelnbefore descrlbed. B

Sectlon 6.- Aesessment for Insurance.f The cost of obtalnlng

ire and extended coverage 1nsurance and‘any o

oard of’ Dlrectors, shall be added

Annuali Assessment. . If “such,

soclatlon, lts con-"" L
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“gection 7. - Mechanlc s and Materialmen g Llen. Each

Owner whose strucnure is. repaxred, restored, or replaced by
the Assoclatlon hereby grants to the ASSGClathn .an express
‘mechanzc s and materlalmen 's-lien for the: reasonable cost ‘of
"such repair,. restoratlon, or replacenent of the damaged or
bdestroyed struc;ure,to the extent that “he cost’oF such rYepair
. restoration or replacement exceeds any ingurance proceeds
. allocable to such repalr, restoratlon or replacement Upon .
erequeat hy the Board of Dlrectors of the nssociatlon and
before the commencemenr of. any: reconstructlon, repalr, restoraLr
.tlon or replacement, such an Owner. shall execute all docuementsk
"_sufficlent to ef actuate such mechan;c s and materialmen 's’

Llan in -£avor of the Assoc;atlon.

Section 8. FHA/VA Prov slons.a Noththhstandlng the fore-

"3gozng prov1310ns oL thls Artlcle x, 1t 1s Further prov1ded

:that the rnqulrement for the ntenance of 1nsurance covering

theﬂ;”provements on! a Lot yhen the Associatlon 15 not obtalnlngi”

bthe master pol;cy of f;re and extenw d ccverage 1nsurance shall




bulldlhgs; detached bulld1ngs,

"structure Erom’ another local

f OQ 3462

but not 71m1+ed to additlo )., 0F altera ion of any

aorage bulldlngs, tool sheds,

kénnels, or other bulldlngs f£or the care of anlmals, and

qreenhouses, the erect'on of,

Ny fenge; the moving of any
s : P

to a Lot; the;grading,:scraping

excavation or other rearranglng of the surface of any Lo*' the

canstructlon of any drlveway, alleyway, walkway, entryvay,

‘;patlo or other srmilar item, the alteratlon or replacrng of

any eYterlor surface, 1nclud1ng the repainting of any palnted
surfaces and the palntlng of‘fcrmerly unpalnted surfaces; and

the p’antlng, replantlnc or’ rearrangement of any plant 1rfe

vlslble from another Lot tﬁa Common Area, or the Public Streets.

Sectlon 2. an1ronmental Control Commlttee. The Board . _r;‘r' e

T of Dlrecotrs of the Assocza 1on shall’ appolnt an Envlronmental

:” Control ‘ommittee composed of at- least three (3) Persons to

apprqve 1mprovemants proposed~to be.made by any Owner other o -

than'the Declarant: The Environmental.Coiitrol Committee shall

-meéi”ﬁithingfifteeni(ls),days’after an30wner has ma&eﬁapplicatibn

to it for approval, submlttlng at: that time. two (2) sets o

plans and spec1f1catlons._ THe env1ronmenta1 Control Commxttee

lts declslon ‘within thirty (30) days after thls e
meetlng, elther approv;ng the plans or dlsapprOVLng them, 1n

the 1atter case maklnq spe01flc reference to those features

lsapproval.b Approval may be condltloned upon

: comple on’ Wlthln a spec1f1ed perlod of trme. All dec;slons




neerled for’ repalr' mzi:‘m cJ_ cangtr”ct:mn cn .auch Lot

ox any other Lot or the Commo

e 3 ; Section 2 Cro sgover Fasement If the Owner (:anludlng

the Declara.nt) crc any Lot, muat, J.n order tm make reasonable

to a bulld:.ng on. hlS Lot, enter or

" repairs or 1mprovement ;

cross the Common Areas: or a Lot of another Owner, such 0wner

'Ehdll ‘have an easement to do so, prOVLded tha+ _said Owner shall .

! 'feas:l.ble route in: entenng and crossmg
over such an area and shall restore the surface so entered or
vcrossed to its or:Lg:mal cond:.tlon at the expense of pa:.d Owner

_and further provided such easeiment shall ot exlst on the Land.

of ‘any other Lot’(‘aner if the .purp'ose‘foi' the entrance or Cross: '

mg is one requlrlng, by v:.rtue of Art:.cle XI of tms Declaratmn, )

approval of.the Envuonmental Control Commlttee of the Assoc:.a— S

t:.on, unless such approval.has been glven.

~Sect10n‘ 3, Alteratmn 'Easement. If the Owner (1nclud1ng

the Declarant) of any Lot, must, :.n order to make reasonable .

: repa:.rs or: 1mprovements to' a buzldlng on such Lot alter the :
'v’bulld:mg of any other person, said 0wner shall hava the right

v.to do so, prov:ded that. ald Owhe ‘shall‘ (i) create as: little

T . B . 'alteratmn as possible con51stent 1th good b\llldl g a;:d‘

... engineering practices (11) promptly restore the bulld:mg altered




o Ime

Owner ‘ali easemient permitting'the persistence of such

encrdachmeht‘ ‘In addltxon. an overhang easement is granted to
ary Owner whose eaves, gutters or 51m11ar ltems oxerhang a
'reasonable dlstance or abut ‘the Lot of another: Owner

Sectlon 5. ’Dralnaue nasemehf Each Owner covenants to

. prov1de such easements for dralnage and waterflow as the

‘g ontours of' the- land and’ the a,rang ment of bulldlngs by

' Dec arant thereon requzres;
SectJ.on 6. Easement to Accoute.rment. ‘Declarant in

constructing sxngle~fam11y re51dences,and assocxated eocouter—

ments on the Lots may place certaln pY tlons of .such re51dences

_ap roved by the Env1ronmental Control cammlttee, hereby "7'. i

reserves. the rlght and eaSement to’ place/such ltems on the
kCommon Arees. Further, the subsequent Owner of any Lot én
' whlch such 1tem 1s a part 1s granLed an easement for the purpose

'vavers1ng the Common Areas 1n order to erfectuate repairs

:theretv and make replacements thereof, such easement not ex15t1ng,,”

if the purpoee :or such traverslng is ohe requiring. by

. v;rtue of Art1cle XI of thls Declaratlon, apploval of - the ‘“"

-iprovided, :

nsbéxisﬁing

of the.
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teleyisgion _ystem, a common sprinklcr, or any ‘other item
for the-common henefit ofithej0wners; An_eaSement is further
granted for the purpose of the repalr and malntenance of any
. item: s0 constructed ~:An entry upon. any Lot or the .Common
Areas to effectuate the foreg01nq purposes shall not be deemed
trespassa Each~0wner covenants not to damage or destroy any
‘portion of an item so constructed and shall hold the Association
aﬁd/of Deciarant»harmlessvforrthe cost oﬁ;;epair;ng or replaciﬁg
any portion damaged ot deétroyed‘by'suchfownéry his family, his
" guests and invitees: ‘ )
‘ » ARTICLE XIiI
DDVIATION

The Association may grant approval for devxatlons from the

restrmctlons prov;aed 1 Artlcle e Such approval shall

b,requlre the afflrmatlve vote [ hirds (2/3) of the Members

voting at.a meetlng duly called this purbose, written

e:purposes of the meetlng. Devza-

Artlcle VIII shal ‘ptkrgquzre;h ch approval.
ARTICLE XIV.
SALES OF LOTS’

’ Sectlon l. Transmlttal of Offer and ASSOClatlon s Optlon.‘

f‘a Lot (other than Declarant) WLShes Lo sell or’

‘lease the same and receives a bona flde offer for the purchase

: or lease of h1 Lot whlch such Owner deems acceptable, such fact

shall be transmztt“ in writing tovthe Chairman of the Board of

) Dlrectors of the Assecxatlon and to Declarant together thh al

copy of such offer ( thich: must be R written offer) and the terms e

‘thereof The -0 ner shall also transmit an affldaVlL execute by

..such Owner and dul nb rlzed, attestlng that such, offer has
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“have -the right t Lo purchase oxt 18&:6 the Lot on. the terms and |

- .conditions speclfied in the offer Such rlght is asslgnab1e, f“ A

~butin all cases 1s eyeICLSable only within ten (10) days of

the recelpt of the wrltten notlce from the Owner by wrltten
notice to the Owner and ‘the deposxt of-a’ matchlng down payment

or dep031t. If the As3001at10n and Declarant shall both

exercise such opt;un, only Declarant may.consumate the proposed
sale unless the Deelaraht shall ‘waive such right ‘in Qritihg.. In:
the event the’Associaticn or Deeleranf'faiis te exercise ite
optlon wzthin such ten (lO) days perlod, such owner sball have
the right to sell or lease- hls Lot to the person maklnq such
‘offer and on the: terms and condltlons therein -set forth..“
,Sectzon 2. Appllcatlan to Lease, Cohtlnulng Llablllty.nv 

u]'a.

t to ths prov151ons hereof

Any lease ox sublease hall b

: The Llablllty of the Owner contlnues noththstandlng the fact ;1

he may. have leased hig Lot.

Sectlon 3. Mortqage Th s Art clewshall not affeot the

1ght of an 0wner to subject hl to a deed of trust,

Hmortgagevor_other sequrlty- nterest.

‘urlrefpsal of the ASSOCLa-

Enforcement. The restrlctlons here1n set forth




"use of sa1d Lots and the const‘
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'EJ.On of. :merovemem_s \:heraon

-‘:".-‘26—‘]"' :

No actlon for. enforcement of these c0venants nay' be commenced

untll the procedure speﬂlfled in Artlcle X, Sectlon 2 or:

section 3 as~appropr1ate has been—completed‘ Fullure of any sy

Ownes or Owners or. the Assoc;atlon o enforce any of the i

| restrictions herein set forth shall in no-event be: deemed a-

wa;ver_of the rlght to do S0 or to enfoce other restrictions.

'Section”z.» Invalldatacn. The lnvalldatlon of any of ‘the

covenants or restrlctlons set Forth hereln by Judgment or

.court Drder‘shall in no- wise affect any .other prov151~ns whlch

shall remain in full force and. effect.

Section3. nght to Ass;gi The Declarant may, by appro—

prlate 1nstrument, ‘aggign or convey to any Person any or all ‘of *

‘the rzghts, reservatdons, easements, and perlleges hereln
vreserved by the Declarant. and upon such aSSLgnment or conveyance
: bezng made,. its asslgns or, grantees may, at thelr optlon,'

.exerclse, transfer or: assxgn such rights, reservatlons, easements

and priv;leges or any one,or nore of them at an

Section 4. Durat oﬁ aﬁd,Amen&ment. Aiifof‘tﬁe'téstrigtiéﬁs'

set forth here;n shall cont" and be blﬁdlng for a perlod of ..

ime or tlmes' e
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for any euch’ameﬂdment te be effective as to holders of any
~lien on any Lot,. such amendment must be executed by at’ 1east

flfty percent (50%) of ail holders of liens of the ‘type
}.spe01£1ed‘1n A;g;clevv, section 8. Further, no. such vacatlon
or modifidation.shall be effective unlegs. approved by the City

Council Of the.City.of Austin,

Section 5. Notices, _Ali notices given or required to be
given by the Association to.: its'Members shall be deemed to have
actually been glven 1f actually recelved and, whether or not
agtually recelved, when dep031ted in the Unlted States Mall,
postage prepald, and addressed to the Member at his address as
it -appears. on the books of the Assoc;atlcn, and shall be deemed
glven when malled.»; . L

Sectlon 6. FHA/VA Prov1elons. if Declaranf'shail decide”

that the Lots should have aﬁallagle permanent loans 1nsured by
the Federal Housxng-Adminxstratlon-or guaranteed by the Veterans
vAdminlstratlon, the follow;ng provisions apply, notw1thstandlng
anythlng hereln to the contrary.

\'(a) The follow;ng actions may requlre the prlor approval

’of the Federal Hou51ng Admlnlstratlon or the Veterans Admlnlbtrd-

tlon. Annex1t10n of add1t10nal prcperty, dedication of Common o

’Area, and. amendment of th1s Declaration.
(b) Declarant nay, by approprlate 1nstrument recorded in
the Deed Records of Trav1s county, Texas, amend thlS Declarat:on

to conform to: the requirenents specified by the Federal HouSLng

'iAdmlnlstratlon or Veterans Aamlnlstration fmr approvel as a. loan {f, iee—ﬂemeﬂ
guaranty prOJect.,'_ B _ e

: CIN WITNESS WHEREOF, the under51gned, be1ng the Declarant
‘, has’ hereuntn set its hand and seal this the é}éi(,day of
} 1975. : SR
MESA CREST CORPORATION

- BRIGINAL DI




‘STATE OF TEXAS (el
. OF -} R

COUNTY -OF TRAVIS ).

BEFORE ME, tha under31gned, a Notary Public in and for

- = said. County. and State, on' th1‘s day personally ‘appeared,
ToT._Mayriew, Pecsipenr of. MESA CREST: CORPORATION,

: knbﬁm to me to.be the person and officer whose ‘name is‘subscribed‘ o

. to the foregainq instrument» and acknowledg'ed to me thatv {:he‘ '

y,same was the act of the sald MESA CREST CORPORATIGN, a corpora- ’

tlon, and ‘that. he executad the same as the act of such corporatmn

‘,’fo the purposes and cons:LderatJ.on there:.n expressed, and in the

- caoac:.ty therein stated
* .GIVEN UNDER MY. HAND AND SEAL OF OFFICE oh this thé o?@ﬂ.‘

, 1975,

“Notazy . Pub:.c Tn and for
Trav:.s County, Texas.

SRR FILED .
e 27 8 5 W '75
o dﬁw %.a..)
mgwalmhmm wer FUFD 6n e - NT: ’
ime slalpsd oreen by’ TRWJS CﬂlYlN[;f!.YET’E(XAS

D, Voluina ahd Pag.-n
“”m M Ym‘. a8 slanpna L



