DECLARAT:ON

OF COVENANTS, CONDITIONS AND RESTRICTIONS "B'\32 Q)%

THIS DECLARATION, Made on'the date hereinafter set forth by Cat Mountam Properties,
a Joint venture, hereinafter referred to as "Declarant”.
WITNESSETH
. WHEREAS, Declarant is the owner of certain property in The City of Austin,
County of Travis, State of Texas, which is more particularly described in that certain
Deed dated August 23, 1973, of record in Vol. 4721, Pages 1774 to 1778, and in Vol . 4782,
Pages 2299 to 2303, both in The Tra\;is County Deed Records apd both beiﬁg incorpora- :.
ted herein by reference for a full description of said property. 3
WITNESSETH:

. WHEREAS, Declarant desires to create thereon a residential commumty'thh
. permanent greenbelts and open spaces, and other .common facilities for the beneflt
of the said community; and :

WHEREAS, Declarant desires to provide for the preservation of the values
and-amenities in sald community and for the maintenance of said greenbelts, open
spaces and other common facilities; and to the end, desires to subject the property
hereiri described to the covenants, restrictions, easements, charges and liens,
heréinafter set forth, each and all of which is dnd are for the benefit of said property .
and each owner thereof; and

" ‘WHEREAS, Declarant has deemed it deslrable for the efficient preservation
- of the'values and amenities in said community, to créate a Home Owner's Associa-
tion to which should be delegaied and assigned the powers of maintaining, adminis-
tering and enforcing the covenants and restrictions and collecting and disbursing
the assessmentts and charges hereinafter created;

'NOW THEREFORE, Declarant hereby declares that-all of the property herein
described shal! ke held, sold and coveyed subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the described property
or-any part thereof, their heirs, successors and assigns and shall inure to the
benefit of each owner thereof.

ARTICLE I

DEFINITIONS




Section 3. "Properties" shall. mean and refer to that certain real property

" het-einbefore described; and such additions thereto as may hereafter be brought , 06‘8633 ‘

within the jurisdiction or the Association.

Section 4. "Common Area" shall mean all property owned by the Association
for the common use and enjoymént of the owners, The Common Area to be owned
by the Association at the time of the conveyance of the first lot is described as follows:

Al common areas including green belts, walks, park and hike and

bike trails, drives (excluding dwelling sites and private patio

and detached housing areas), as shown on the plat recorded in .

Volume 1| , Page 25, Travis County, Texas, Plat Records.

* Section 5. "Lot" shall mean and refer to any plot of fand ‘shown upon any B

recorded subdivisions map of the Properties with the exception of the Commoty Area.

Section 6. "Declarant” shall mean and refer to Cat Mountain Propertieé, a joint'
venture, its successors and assigns if such successors or, asgigns should ac‘qu‘i re more ‘
than one undeveloped Lot from the Declarant for the purpose of develo'pment.

Section 7. "Member" shall mean and refer to every person or enfity who.
holds membership in the Association.

ARTICLE ||
POWERS IN DECLARANT -

Section 1. Changes in Boundaries. The Declarant reserves the right to make

such changes in thé boundaries of lots not sold to others and on the Common
Areas as it deems advisaple, provided that such changes shall not unreasonably
or substantially adversely affect the boundaries or the beneficial use and enjoy-
ment of any lot then owned by persons other than the Declarant, and provided that
Declarant complies with all provisions of any applicable law or ordinance.

Section 2. Adding and Removing Property Owned by Declarant. Declarant

reserves, and shall at all times have the right, without the consent or approval of any
other ﬁe;-son. ‘to-add to"o;' remove from the provisions of this Declaration, or to plat or

w replat the:bnun:dvarl‘e;slofr dimensions of any lot or other property owned by Declarant and
- may Incrz‘a'asgdqrjdegrjeaser or-change the size, shapg, or dlmensionsv of any lof or other

"property-owned:by Declarant and may designate the fots or other property owned by




covena‘nts, con'dltl‘uns and rest;‘ictiqn;. : ’
- ‘ - | 06-8634

. Section 3. Témgn‘ary Administration. Until such time as Declarant has sold and

conveyed sixty-five per cent (65%) of the total area of the properties, as hereinabove
defined and described, or the expiration of sixty (60) months after the date this decla-
ration is filed for record, whichéver occurs first, Declarant shali have the right, but
shall not have the duty, to act as the sole administrator for the government and adminis= ‘
tration of the affairs of the association, and during such period of Temporary Adminis-
tration Declarant shall have the right to exclusively exercisev and perform all of the rights,
powers, auéhority, functions and duties of the association if Declarant shall eiect to v
exercise or perform all ar any of the same.

ARTICLE Il

PROPERTY RIGHTS IN THE COMMON AREAS

Section 1. Qwners' Easements of Enjoyment. Every owner sHaII have a right and

easement of enjoyment in and to the Common Area which shall be appurtenant to and shall
pass with the title to every Lot, subject to- the following provisions:
(a) the right of the Association to charge reasonable admission and'
other fees for the use of any recreational facility situated upon the Common Area;
(b) the right of fhe Association.to suspend the voting rights and right to
use of the recreational facilities by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not to exceed
60 days for any infraction of its published rules and regutations;
(c} the right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the members. No'such
dedication or transfer shall be effective unless an instrument signed by two-thirds
(2/3) of each class of members agreeing to such dedication or transfér hés. been
recorq_ed; ‘
{d) the right of the Association, in accordance with its Articles of Incor-
)
E poration.and. By-Laws, to borrow money for the purpose of improvlng the

rea-and facilities and in aldthe'l-"eof to mortgage said Common Property




Section 2. Del‘e;@tidn of Use. Any owner may delegate, in accordance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the members

of his family, his tenants, or contract purchasers who reside on the property. - \ 06— 3 - . . : .

Section 3. Owners' Use. Owners' use of their lot and the Common Areas are
subject to the provisions of the Articles herein regarding common scheme restrictions,
architectural control, party walls, exterior maintenance, and all other articles herein.

' ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS.

‘ Section 1. Every owner of a lot which is subject to assessﬁent shall be.a member
of the Association. Membership shall be appurtenant fo and may not be s'epérated ';’?om
ownership of any Lot which is subject to assessment. o

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members éhall bé all Owners with the exception of
the Declarant and shall be entitled to one vote for each Lot-owned. “When mﬁre
than one person holds an interest in any Lot,’ a'l,! such persons sﬁall be members,
The vote for such Lot shall be exercised as they among themselves defermine, .
but in no event shall more than one vote be cast with ‘respect to any’ Lot.

Class B. The Class B member (s) shall be the Délarant and shall be
entitled to three (3) votes for each Lot owned. ‘Tl_we Class B membershi’p shall
cease and be converted into Class A membership when the total votes outstanding
in the Class A membership equal the total votes outstanding in the Class B mem~
bership, but such conversion shall not affect thé provisions contained in Article It
hereof.

ARTICLE V
COVI::NANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of A its. Each

 owner of any Lot by acceptance of a deed 1o each lot, whether or not it shall be so

.. expressed in such deed, Is deemed to covenant and agree to pay to the Association:
; / .
onthly. as’sgséments or charges, and {2) special assessments, for capital improvements,
‘such as 'sis‘mehts'ﬁ be established and collected as hereinafter provided. The monthly
‘ e:’.t.f -costs, énd"r'easonablg attorney's f_ees,

land and shall be a continuing




lien upon the property against which each such assessment is made. Each such assess-
ment, together with interest, costs, and reasonable attorney's fees, shall also be ’phejﬁ"‘8638
personal obligation of the person who was the Owner of such property at the time when

the assessment fell due.

Section 2. Purpose of A § its. The its levied by the Association
shall be used exclusively to promote the recreation, health, safety, and welfare of the
residents in the Properties and for the improvement and maintenance of the Common Area; "
and of the homes situated upon the Properties. ’

Section 3. Maximum Monthly A it. “Until January 1 of the year immediately

following the conveyance of the first Lot to an Owner, ‘the maximum monthly assessment

shall be Twanty— Pive. Dollars (2555 ) pef‘ Lot,

(a) From and after January 1 of the year immediately fo‘llowing the convey-
ance of the first Lot to an Owner, thé maximl;um monthly assesgment méy be
increased each year not more than 5% above khe maximum assessment for thé previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately following the

conveyance of the first Lot to an Owner, the maximum annual assessment may be

increased above 5% by a vote of two-thirds (2/3) of each class of member's who are
voting in person or by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the monthly assessment at an amount not
in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the

monthly assessments authorized above, the Association may levy, in any assessment year,

- a special assessment applicable to that year only for.the purpose of defraying, in whole or

in p‘aart,‘the cost of any construction, reconstruction, repair or replacemént of a capital
‘~improvémer\t bupon the Common Area, including fixtures and personal property related
. thereto, Erovid that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or by proxy a} a meeting
) "duly called for thxs purpose

ectlon 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4.




in advance of the meeting. At the firét suich meeting called, thée presence of members or
: of_ proxies entitled to cast sixty percent {60%) of all the votes of each class of membership
. shall constitute a quorum. if the reduired quorum is not present, another meetipg :ma‘y
be cailed subject to the same notice requirement, and the required quorum at the subse-
quent meeting shall be one-half.,(1/2) of the required quorum at the preceding meeting. ‘
No such subsequent meeting shal!l be held more than 60 days following the preceding ‘

meeting.

-
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Section 6. Uniform Rate of Assessment. Both monthly and special assessrﬁents
must be fixed at a uniform rate for all Lots and may be collected on a monthly basis, pro~
vided that the monthly rate for the Lots owned by the Declarant shall be fixed at one—fodr_@h :
(1/4) the assessment rate for the other Lots. :

Section 7. Date of C encement of Monthly A ts: Dug Dates. The

monthly assessments provided for herein shall commence as. to all 'Lots on the first day

of the month following the conveyance of the Common Area and shall continue fon; each.

of the months remaining in the calendar year. The Board of Directors s\hall fix the amou’ntv
of the‘ monthly assessment against each Lot at least thirty (30) days before each Januafy 1:
Written notice of the monthly assessment shall be sent to every Owner subject theréto.

The due dates shall be established by the Board of Directors.: The Association shall, up;oﬁ
demand, and for & reasonable charge, furnish a certificate signed by an officer of the

Association setting forth whether the assessments on a specified Lot have been paid.

Section 8. Effect of Nonpayment of A its: _Remedies of the Asscciation.

Any assessment not paid on the date when due, shall be immediately delinquent and shall,
together with such interest and cost of collection as is hereinafter provided, immediately
become a continuing lien on: the property which shall, to the full extent permitted by law,
bind such property in the hands of the then Owner, 4hls heirs, devisees,.personal repre-
sentative, succeésors and assigns. If the assessment is not paid within thirty (30) days

| after éhe‘d;e“ j(d:el.lhtjpebnt), date, the assessment shall bear interest from the due (delin-

: 'quer'\‘t) date at'the Yate of ten percent (1 0%)‘ per annum, and the Association may ‘
a(:celberat‘e‘andk declare Immediately due and payable the next eleven” {11} ens/ulng monthly

may"e_rither’r (1j bring an action at law against the Owner personally obli~




“and all costs of «coliection, including reasonable attorney's fees, not tess than the minimum

fee schedule of thé State Bar of Texas. ‘No Owner may waive or otherwise escape liability

for the assessments provided for herein by non-use of the Common Area or abanéon}r\ent;
o

‘of his Lot.

Section 9. Subordination of the Lien to Mortgagees. The lien of the assessments%

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or transfer of any

Lot pursuant to mortgage. foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to such sale or tr§n5r
fer. No sale or transfer shall relieve such Lot from Iiab.llity for any assessments there- :
after becoming due or from the lien therjeof . No extinguishment of the lien shall rel ievg
the delinquent lot Owner from his personal obligation and liability therefor.

Section 10. Exempt Property. The following property subjer.t to th:s Declarat[on

shall be exempt from the assessments, charges and liens created herein:
(a) All property dedicated and accepted by any Ion_:al govemmental authority
and devoted to public use; - :
{b} All Common Area as defined in Article |, Section 4 her“eof;
(c) All additional Common Area which may be acquired thréugh annexation.

Section 11. Interim Adjustment of A its. The Annual Assessment due on

the first day of any particular month shall be reduced by fifty percent (50%) until the

first day of the month following the date of substantial completion of fhe pool; tennis courts
and adjacent recreation area on the central tract. Any assessment payable by Declarant
arising from its ownership of a Lot shail for each Lot owned by Declarant now occupied

as residence be twenty-five percant (25%) of the amount the other Owners are being

assessed at such time.

" Section:12. . Al A ts Pro Rata. The 1t made against any Lot shall
in-no case be higher or lower than the assessment against any other Lot, except for (i)
‘ any Special Assessments allowad pursuant to Section 4 of Article VI, Section 4 of Article

X, nd Section 5 of Article X, of this Declaration whlch are properly attributable, in




Secth;n‘ 13. No diminu(/it;;w of aBatément of assessments shall be allowled or claimed
* for inconveniences or discomfort arising from the making of repairs or improvements to
the Common.Areas or Lots or from any action taken to comply with any law, ordinange
or order of a governmental authority.

ARTICLE VI

_6008-90 |

MAINTENANCE BY AND SERVICES OF THE ASSOCIATION

Section 1. Common Area. The Association shall maintain the lands and improvements

of al! Common Areas as provided In this Declaration.
Section 2. Easement. The Association is hereby granted an easement of use and
right of way on all Lots in order to comply with the terms of this Article and entry on'a

Lot for such purpose shall not be deemed trespass.

Section 3. Willful or Negligent Acts. In the event that the need for maintenance
or repair is caused through the willful or negligent act of any-Owner, his family, ghests
or invitees, the Association shall ‘add cost of such maintenance or repairs, as a Special

Assessment, to the normal Assessment of such Owner.

Section 4. Merger with other Associations. The Association may mergé with any.
other association which has objectives and purposes similar to the Association upﬁn a vote
ot two-thirds (2/3) of the Memberships of each cléss at a meeting duly called for that
pu.rpose, written notice of which has been given to all Members not less than ten (10)
nor more than fifty (50) days in advance of the meeting.

ARTICLE VIt
PARTY WALLS

Section 1. General Rules. In the case of some of the residences constructed
on the Lots, the Declarant has built or may build residences adjoining each other by a wall
located on or near the boundary line of two Lots. The wall or other structure separating
such residences shall-be and remain a party wall and shall be subject to the fol ldwing

provisions.

: _ Sectlon ‘2. Destructive Acts. Each Owner of a residence having a party wall

‘covenants ‘to do nothing to disturb the Integrity and support provided by the wall or other *
y tgré b f'm?alfis of a penetration or otherwise. Any Owner (or person for whom an
: fusinéfany sﬁch da:hgvage or injury shall be liable for the restor-

or'expenses Incurred:in connection therewith.




Section 3. Damage or Injury. If damage or injury is caused by neither of such

Owners or persons for whom they are responsible, then the restoration and other custs'
and expenses shall be borne equally by both such Owners except to the extent insu-fance__
proceeds may be available. Further, an Owner wr;o by his negligent or withful act causeg>
the party wall to be gxposed to the elements shall bear the whole cost of furnishing the

necessary protection against such elements.

Section 4. Sharing of Repair_and Maintenance. The cost of reasonable repair

and maintenance of a party wall shall be shared by both Owners who make use of the

wall'in'equal proportions.

Section 5. Application. This Article shall apply whether: the party. wall be located

exactly on the boundary line between the ad]oinln‘gLots or merely in near prt;xi[nity to
the boundary. B ‘
Section 6. _D_isﬂt_e.’ The Arbitratibn procedure specified in Article IX; Section 2
and Section 3, shall app_ly to any dispute concerning a par’ty wall.
‘ ARTICLE Vill i
PERM!TTED‘USES AND RESTRICTIONS

Section 1. General Restriction. : The Lots shall be used soleiy for. brivate single

t;amily residential purpeses and there shall not be constructed or; maintained thereon more
than one single family residence with a 2-space covered parking facility, No Lot may

be used as an apartment house, double house, flat, lodging house, hotel or for any
business purpose. Anything contained in this Section to the contrary notwithstanding,
an Owner may lease his Lot to a tenant for a term of a minimum of six '(6) months.

Section 2. Noxious Uses. The land and improvements focated on each Lot shall

not be used so as to disturb the neighborhood or accupants of adjoining property, or to
constitute a nuisance or to violate any public law, ordinance or regulation from time to
time applicable thereto. Nor shall such land an& improvements be used for any. ;'>urpose
. which wiil créte or eﬁit ény objectionable, offensive or noxious odors, dust, gas, fumes
or other such m'ater'ial.
= Section 3. Use of Common Area. The Common Area shall be used .for’park,
rgcijé‘aﬁpna‘l. social, a'ccess,‘ utility easement and ather purposes directly related to the

fiml»ly, residentlal use autho\; ;ed hereunder.




Section 4. Animals. No animals or birds, other than a reasonable nz;mber of gen-
erglly i‘ecognizéd house ‘or yard pets, shall be maintained on any Lot or the Common Area
and then only if they are kept, bred, or raised thereon solely aé domestic pets and not for
commercial purposes. No animal or bird shall be allowed. to make an unreasonable amount
* of noise, or to become a nuisance. No structure for the care, housing, or confinement
of any animal or bird shall be maintained so as to be visible from néighboring property.
Upon theb written requést of any Owner the Board of Directors of vthe Association shall
conclusively determirie, in its sole and absolute discretion, whether, for the purposes

of this paragraph, a particular animal or bird is a generally recognized house or yard

pet, or a.nuisance, of whether: the number of animals or birds on any such property is

reasonable.

Section 5. Antennas and Signals: No anterina or other device for the transmission

or reception of television signals, radio signals,y or: any other forvﬁ of electromagnetic
radiation shall be erected, used, or maintained on ény Lot, whethef attached to’ a building
or structure or otherwise, without approval of the Boérd of Directors’ of‘thé Association,
except that the Declarant or thé Assdclation may Ver'ect a common teléﬁsion antenna. )

No radio signals, television signals, or any other form of‘eliectromagrietic radiation

shall originate from any Lot which may unreasonably intekferé with the f&epfioh of tele-
vision or radio slgﬁals on any other Lot.

Section 6. Temporary Occupancy. No trailer, basement of any incomplete building,

tent, shack, garage or barn, and no temporary building or structure of any kind shali

‘be used at any time for a residence, either temporary or permanent. Temporary buildings
or structures used during the construction, repair or remodeling of a dwelling on any such
Lot or Common Area shal! be moved immediately after the completion of construction.

Section 7. Trailers, Boats and Motor Vehicles. No mobile home, trailer of any

kind, truck camper, permanent tent or similar structure, boat ér inoperable motor vehicle
of any type shall be kept, placed, maintained, constructed, reconstructed or repaired
upén -any prope'rty' or street'or private driveway in such a manner as will be visible

- from nelghboring property or a public street; provided, however, that the pr/‘ovisinns

: »' of b,tl'iivs parag_g;aph shall not a,pply to emergency vehicle repairs or temporary construction

shelte s or facilitles ma ntained Juring, and-used exclusively In connection with, the




‘provided 'furtherb that trailers, truck campers, énd boats may be kept anc‘lplaced in such
: public par;klng areas if any, as may be designated by the Board of Directors. ' In addition
no motor vehicle of any type, whether operable or inoperable, may be construcrteq, recon-
structed, or repaired upon any property or street or private driveway in such a manner as
ywivll be visible from neighboring property. 5
Section 8. Nuisances. No rubbish or debris of any kind shall be placed or per-
mitted to accumulate upon or adjacent to any Lot or Common Area, and no odors.shall
be permitted to arise therefrom, so as to render any such pf‘operfy or portion thérec;f un-
sanitary, unsightly, offensive or detrimental. to any othér property in the .vicihty thereof
or to its occupants. ’No nuisance shall be permitted to éxist or opérate uéon any such
property in the vicinity thereof or to its occupants. 'W‘ithout’ lir.niting‘ the genér.ality of

any of the foregoing provisions, no exterior speakers, horns, ‘whistles; bells or.other

sound devices, except security deVices used exclusively for security purposes, shall

be located, used or placed on any such propefty.

Section 9. ﬁepair of Buildings. No buildingyor structure upon any property
within any Lot or Common Area shall be permitted to fall into disrepair, and each such .
butlding and structure shall at all times be kept in good condition and répalr and ’ade- )
quately painted .or otherwise finished.

Section 10. Trash Containers and Collection. No garbage or trash shall be placed

or kept on any Lot or Common Area except in covered containers of.a type, size and

style which are approved by the Board of Directors, which may include the requirement
that all containers will be disposable. In no event shali Quch containers be maintained

s0 as to be visibie from neighboring propei‘ty except to make the same a\@ilable for
collection and, then, only the shortest time reasonably necessary to effect such collection.
'f'hg Pprovisions of this Section are subject to the rigr;ts created in Article VI, Section 6

_hereof,

Section 11. Clothes Drying Facilities. Outside clothesline or other outside faci-
lities for drying or airing clothes shall not be erected, placed or' maintained on any Lot
or Common Area unless they are erécted, placed and maintained exclusively :lvithin a
fenced service yard or otherwise concealed and not visible from neighboring property.

Section- 12 »SI;iewalk‘ Encroachmerits. ' No tree, shrub or planting of any kind on




sidewalk or ather: pedestrian way- from ground level to a height of seven (7) feet without
it the prior apprﬁval of the Environmental Contro! Committee.
Section 13. Right of Way. During reasonable hoursvDecIarant, any member: of
the Environmental Control Committee, or member of the Board of Directors or.any. other'==—
representative of any of them, shall have the right to enter upon and inspect any Lot g‘j
or Common Area for the purpose of ascertaining whether or not the provisions of these ((?7
_restrictions have been or are being complied with, and such persons shall not be deemed

guilty of trespass by reason of such entry.

Section 14, Mineral Exploration. No Lot or:Common Area shall be used in any
manner to explore for'or to remove any water, oil, .or other-hydro¢arbons, minerals of

any kind, gravel, earth or any earth substance of any kind.

Section 15. Machinery and Equipment. ' Without the épprova[ of the Board of

Directors of the Association or Declarant; no machinéry or-equipment of any kind shall

be placed, operated or maintained upon or ad]acent o ény Lot or Common Area except

such machinery or equipment as is usual and customary in Travis County, Texas, in
connection with the use, maintenance, or construction of a private residence or appur-
tenant structures or recreational facilities maintained by thévAsscciation; provided, however,
such machinery or equipment may be so placed, operéted or malntainéd by any g’overn-
mental, of quasi-governmental agency or a public utility,

Section _16. Di and Insects. No Owner shall permit any thing or condition

to exist upon any Lot or Common Area which shail induce, breed, or harbor plant diseases
or noxious insects.

Section 17. Restriction on Further Subdivision. No Lot shall be further subdivided

and no porti.on less than all of any such Lot nor any easement or other interest therein,
shall be conveyed by any Owner, subject, however, to the provisions of Article Ii,
hereof and except easements which may be granted to any govei'nmental or quas}-govern-
mental ageﬁcy or a public utility.
Section 18. Signs. No signs whatsoever (movable or affixed), including, but not
'

: 'Ilgn!;ed_lo, commercial, political and similar signs, which are visible from neighborlng
p‘ perty éh‘gl be-erected or maintained onv any Lot excépt: .
7 such s gns as may be reiquirezifﬁy law.

A Vjésl’dentlal identification sign or a combined total face area of seventy-




“two (72) square inches or less.
(c) buring the time of construction of any building or other improvement, one
job identification sign not larger than eighteen (18) by twenty-four (24) inches
in height and width and having a face area not larger than three (3) square feet. _
(d) A "for sale" sign or for rent" sign, of a reasonable type, size and appear-

ance, which is similar to other signs customarily used In Travis County, Texas, g?}

[ow]

[@p]
[

e

1o advertise individual parcels of resldential real property. -

The content and location of all signs shall be subject to such- rules as the Board of

Directors of the Asseciation may promulgate. - The brovisions of this paragraph shail

not preverit Declarant from commencing, erecting; or maintalnin§ structures or signs

of any content or size on Lots owned by it or upon the Common Area When Déciarant.

in its sole discretion, deems it necessary or convenient to the development, sale, oper-

ation or other disposition of the Lots.

Section. 19. Tanks.. No elevated tanks shali be erected.

Section 20. Increase InsureﬁggCoéts. Nothing shalt be done on any Lot or.on the
Common Area which will Tesult in the increase of fire and extended insurancé premiumé
thereon. or the cancellation of such insua;anc:e.

Section 21. Waste. No waste shall be committed on ﬁny Lot.or the Commoh Area.

Section 22. Lighting. No lighting or illumination shal! be placed upon any Lot
in such a manner as to cause unreasanable glare or illumination on any other Lot. ’

Section 23. Garages. No garage may be used by other than the Owner of a Lot
on which the garage Is situated or his family or bona fide guests and all garage doors
shall be closed at all times escept as may be necessary for entry and exit of vehicles
and persons.

ARTICLE IX
GENERAL OBLIGATIONS OF QWNER
‘Section 1. General Maintenance. Each Owner shall maintain and care for all

trees, plants, or foliage on his Lot except for areas and items maintained by the Asso-

_citation and otherwise keép his Lot and all improvements thereon in conformity to its

“condition when new. However, no-Owner shall injure, remove or destroy any tree

})l’anted, ‘on any. Lot by vtl':e'Decl,a‘rant or the ':I\'ssociation or which has reachéd a height




Section 2. . Complaints by Owner. If any Owner believes any otherbwner

is'in vio!atjon of this Declaration, he méy so notify such Owner in writing, explaining
his reasons for such complaint.

If the Owner fails to remedy the alleged violation in ten (10) days after delivery
of such notice, a complaint may be transmitted in writing to the Chairman of the Board "_'_
of Directors of the Association, who shall thereupon choose, within not more than ten
(10) days a neutral party to arbitrate the dispute in such a manner as the arbitrator
deems best, but the arbitrator shall in all cases announce hié decision within thirty
(30) days after the transmittal of the complaint to the Chairman of the Board of Direc-
tors of the Association. [f the Chairman of the Board of Diréctors of the Association or
the arbitrator fails to act, the cnmplaiﬁt will be éonsidered denied.

>The arbitrator shall be paid his reésonable’expenses, the cost of which :shall be
borne by the losing’party.

Sectiion 3. Complaints by Association. If the Association believes.any Owner

is in violation of these Restrictive Covenants, it shall so notify éuch 0wne¢yln wr‘iting,
explaining its reas;m for 'such complaint.

If the Owner fails to remedy the alleged violatéon within ten (10) day; following"-
delivery of such notice, then the Assoéiatioh shall have the right to (i) institute
appropriate legal action or (ii) s;meit the dispute to arbltratioﬁ, such arbitraﬁon
to be held in accordance with the rules of the American Arbitration Association by
the action of a majority of the arbitrators chosen as follows: (a) one arbitrator
shall be chosen by the Association; (b) one arbitrator shéll be chosen by the two (2)
art?itrators previously chosen. If either party fails to choose an arbitrator within

" fifteen (15) days :;fter thc; transmission of the complaint to the Owner, the other party
may:choose the second arpl‘(rator. The decision of tﬁe arbitrators shall be made within
thirty (30) days after the transmission of the conllplaint to the Owner. If the arEiirators
fai‘l‘ to act within ninety (90) days, the cdmplélnt Will be considered dismissed. The
prevailing paf'ty in any such Htigatit;n or arbitration shall be entitled to recover from
the other party all costs and expenses thereof, including attorney's fees, in ébnnection

therewith.

V,Rem'e&zi -bf‘Violations. if’the arbitrator (s) ‘@s provided-in

;dmplalnt, the aner shall be so-notified




“iA ‘writing and ‘shall promptly. remedy the viclation of this Declaration, and if he
fails to remedy such violation within thirty (30) days after the date of such notice
or In the time specified in any such proceeding, as appropriate, the Association

may (but shall not be obligated to) make the appropriate repairs and add the cost

The Association, and its designees, shall have the right to entry upon the Lgt owned
by: such Owner for such purpose.
ARTICLE X :
FIRE AND EXTENDED COVERAGE INSURANCE

Section 1. Individual Policies. The Board of Directors may obtain a master

policy of fire and extended coverage insurance covering all improvements on the
Lots and Common Area. Unless and untfl such a master policy of fire and éxtendéd
coverage insurance is obtained, each Owner shall obtaiﬁ én individual policy of
fire and extended coverage insurance covering thek improvements on his Lot in

an amount sufficient to restore or replace such improvements and the Aissociation
shall be named an additional insured in éuch policy as its lntereét may appear:
Additionatly, such policy shall contain'a clause providing t.hat said policy cannot
be cancelled except upon thirty (30) day's written notice to the Association. Upon
the request of the Board of Directors of the Association a certificate showing such
insurance policy is in effect shall be given to the Assoclation.

Section 2. Master Policy. If the Board of Directors of the Association chooses
to obtain a master policy of fire and extended coverage insurance, such policy shall
be in amount sufficient to restore or repiace all improvements on the Lots and the
Common Area unless hlgh_er coverage is required by the first lienholders on a
majority of the Lots with & co-insurance clause and eaéh Owner and each mortgagee
.. -of each lot shall be designated an additional insured as their interest may appear.

The /I\ssoclationf, upon ,réquest of any mortgagee of a Lot, shall provide such mort-
E
' gageé witha ¢eftificate of insurance indicating that such insurance has been ob-
tatried and applies to t!-m" buildirigs:cn such Lot.. This Section shall not preclude
‘any‘ Owner from _btainlng an iﬁ'dividuaﬂ policy of fire and extended coverage insur-
ts g’nq"éai'itef\ts on'such va'n’er"s lot.

L 15~

50T 154

o
%
of such repairs, as a Special Assessment to the normat assessment of such Owner. é g

&




Sect!dn 3. Attnrney—in;Féct. Each Owner hereby appoints the Association

as its ageht and attorney-in-fact for the coltection of all proceeds péyable under

" any-master policy of fire and extended covérage insurance and any individual pbliEy

of fire and extended coverage insurance if the master policy has not been oi{tained

and pursuant to such authority, the Board of Directors of the Association may nego-

198-90 |

tiate, compromise, and settle any disputed claim with the insurance company provi-
ding the master policy of fire and extended coverage Insurance and may execute
any releases, acquittances, discharges and other documents as may be necessary
to effect such end and may institute such actions at law as it deems necéssary to
collect the proceeds of said insurance, provided, how'ever,_ if the mortgage o‘_f:any
Lot requires such the proceeds attributable to such Lot be paid to it, it shall e so
paid to such mortgagee. .

Section 4. Restoration. In the event of ahy fire or other casualty covered
under the master policy of fire and extended coverage insurancg, the Association
shall collect all insurance proceeds and will, to the extent of such proceeds, repair,
restore and replaée :any damaged or destroyed structures to their same or similar ‘
condition existing just prior to the damage or destruction thereof. . Such repair;

A

restoration or replacement 'shall be ced and pleted within a reasonable

time in a good and workmanlike ménner using the sa;le using the same or similar
materials as were originally used in the structures damaged or destroyed. The
Association shall not be liable to any Owner or his family for any delay in the
completion of any repair, restroation or repiacement due to causes beyond the
reasonable control of the Association, its contractors or subcontractors. Speci-
fically the Association shall not be liable for delay occasioned by weather, shortage
or unavailability of materials and strikes or other work stoppages. To the extent

i itlhalt” Insurance proceeds are not sufficient to effect such repair, restoration or

replﬁcement, the Association shall fevy against the Owners of the structures damaged

: ';or destroyed, a Special A'ésessment sufficient to effect such repair, restoration or

m"en’f. Such Special Assessment shali be prqrated among the Owners of the

destroyed in pxjop‘ol"‘tlon to the ektenﬂ to whlcb‘suéh' Owner';l




Section 5. Assessment: for Insurance. The cost of obtaining the master

‘f).ulicy of fire and gxtended insurance 'shall be added to and become a part of the
Annual Assessment of gach Owner; however, to the extent of the amount so included
in the Annual Assessment; such amount shall not be included in calculating whether
the Annual Assessment is in excess of the Maximum Annual Assessment. If such
@ master policy is so obtained and any mortgagee of a Lot requires the Cwner of
that Lot to escrow the portion of the master policy's premium attributable to that

Lot with such mortgagee, such Owner shall have the right 10 50 escrow such premium.

Section 6. Mechanic's and Materialmen's Lien. Each Owner whose' struc-
ture Is repaired, restored, or repfaced by the Association hereby grants to. the
Association an express mechanic's and materialmen's lien for the reasonable cost

of such repair, restoration, or replacement of the damaged or destroyed structure

to the extent that the cost of such repair; restoration or replacement exceeds any

insurance proceeds aliocable to such repair or replacement. Upon request by the
Board of Directors of the Association and before the commencement of any reconstruc-
tion, repair, restoration or replacement, such an Owner shall execute all documents
sufficient to effectuate such mechanic's and materfalmen's Il.en in favor of the Associa-
tion. ‘

Section 7. FHA/VA Provisions. Notwithstanding the foregoing provisions

of this Article X, it is further provided that the requirement for the maintenance of
insurance covering the improvements on a Lot when the Association is not obtaining
the master policy of fire and extended coverage insuranée shall not apply to any
Lot acquired by the Veteran's Administration or the Federal Housing Administration
under a mortgage foreclosure during the period of ownership by either of said
governmental bodies. R .
ARTICLE X1
‘ENVIRONMENTAL CONTROL

Section-1. Constriiction of improvements. Since the maintenance of envir-
—— e ,
.onmental-and architectural harmony and unity essential for the preservation and

nhancément of thé Value of the Lots and the harmonious functioning of the commu-




such:term is hereinafter defined) appointed by the Board of Directors of the Associa~

tion, The‘term"‘improveme.nts“v QHa‘lI include but shall not be I‘imited to the erection

of any. structure, including but not limited to additions to or alteration of any buildi_ngﬁ, .
detached buildings, storage buildings, tool sheds, kennels, (;r other buildings for

the care of animals, and greenhouses; the erection of any fence; the moving of any
structure from another locality to a Lot; the grading, scraping, excavation or

other rearranging t_)f the surface of any Lot; the construction of any driveway, alley-
wa{ walkway, entryway, patio or other similar item, the al.teration or replacing

of any exterior surface, includiﬁg the repainting of any painted surfaces and the

painting of formerly unpainted surfaces; and the planting; replanting or rearrange-

ment of any plant life visible from another Lot, the Common Area, or the Publ'i:c

Streets.

Section 2. Environmental Control Committee.. The Board of Dirgctors of
the Association shall appoint an Environmental Control Committee composed of at
least three (3) Persons to approve improvements proposed to be made by any Owne‘r
other than the Declarant. The Environmental Control: Committee shall meet within
fifteen (15) days after an Owner has made application to it for approval, submitting
at that time two (2) sets of plans and specifications.. The Environmental Control
Committee shall render its decision within thirty (30) days after this meeting,
either approving the plans or disapproving them, in the latter case making specific
reference to those features which caused the disapproval. Approval may be condi-
tioned upon completion with a specified period of time. Al decisions shall be made
by a majority vote of the Environmental Control Committee. A faiiure of the Com-
mittee to act will result in the project being considered approved.

ARTICLE XIl

EASEMENT AND RIGHTS

Section” 1. General Easement. The Declarant, (so long as it shall retain

‘record. title to any Lot or the Common Areas,) and the Association reserve the right
e !
and easement to the use of the Common Areas and any Lot or any portion thereof,
*.asymay be needed for repalr, ‘rﬁalntenan,ce, or construction on such Lot or any

t or: the ‘Cb{nrrion;Al;gjas,




of ény Lot must, in order to maké reasonable repairs or improvements to a bL‘x’I‘lding
on his Lot enter o cross the Common Areas or'a Lot of another Owner, such Owner
shall have an easement to do so; provided that said Owner shall use the most direct, .
feasible route in entering and crossing over such an area and shall restore the sur-
face so entered or crossed to its. original condition at the expense of said Owner

and further provided such easement shall not exist on the land of any other Lot
Owner, if the purpose for the entrance or crossing is one requiring, by virtue of
Article Xi of this Declaration, approval of the Environmental C;:ntrol Commlttee of

the Association, unless such approval has been given.

Section 3. Alteration E nt. If the Ownerv (including the Dectarant) of

any Lot, must, in order to make reasonable repaiyrs or improvements toa build’iag

on such Lot, alter the building of any other person, said OWner shall have the ;'ight

to do so; provided that said Owner shall (i) create as Iigtle alteration as possible consis=
tent with good building and engineering practices (ii). promptly restore the bullding
altered to its original condition at the expense of said Owner, and’ (iii) provide

such bonding as the Owner of the building to be altered shall reasonably ‘require;

and further provided such alteration shall not be allowed if .the purpose for which the
alteration must occur is one requlr%ng, by virtue of Article Xl of this Declaration,
approval of the Environmental Control Committee of the Association, unless such
approval has been given.

Section 4. Encroachment Easement. If any structure erected or reconstructed

by Declarant or by an Owner with the approval of the Environmental Control Committee
shall enzroach on the Lot of an adjoining Owner, the latter grants to such Owner as ease-
. ment permitting the persistence of such encroachment. In addition, an overhang ease-
ment is granted to any Owner whose eaves, gutters or §imi1ar items overhang a reason-
able distance or abut the Lot of anather Owner.
Section 5. 'Dralnag‘é Easement. Each Owner covenants to provide such ease-
‘ménﬁs for drainage énd waterflow as the contours of the land and the arrangement of

]

b ildings by Declarant thereon réquiﬁes.

“Section 6 Easement to: Accouterment. Declarant in constructing single-family

SUtermeq,ts on ihe Lots may place certain portions of

cansisting primarily, of (but-not limited to) air
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conditioning equiément’, fences, walls, walkways, and patios on:the Common Areas.
Declarax;lt and each Owner, if the proposal s approved by the Environmental Control
Committ‘ee, hereby reserves the right and éasement to place such items on the Common
Areas. Further, the subsequent Owner of any Lot on which such item is a part is
granted an easement for the purg;ase of traversing the Common Areas in order to effec-
tuate repairs thereto and make replacements thereof, such easement not existing, how;-
‘ever, if the purpose for such traversing is one requiring by virtue of Article XI of
this Declaration, approval of the Environmental Control Committee of the Association,

unless such approval has been given. .

Section 7. Utility E it. An 1t of ingress and egresé is hereby
granted on all Lots and -the Common Areas in favor of any utility company for tﬁe
purpose of the repair, construction and maintenance of all utility lines; prévided, :
however, no new. utility line may be constructed or no existing utility lin’e‘ may
be relocated without the approval of the Environmental Control Committee. ‘

Section 8. Blanket Easement. An easement is ﬁereby retained in favor
of Declarant:and the Association over the Lots and the Common Areas for the con-b
struction of a common cabie television system, a common sprinkler, or any othér
item for the common benefit of the Owners.. An easement is further granted fcr’
the purpose of the repair and maintenance of any jtem so constructed. An entry
upon any- Lot or the Common Areas to effectuate the foregoing purposes shall
not be deemed trespass. Each Owner covenants not to damge or destroy any
portion of an item so constructed and shall hold the Association and/or Declarant
harmless for the cost of repairing or replacing any portion damaged or destroyed
by such Owner, 4his family, his guests and lﬁvitees._

' ARTICLE Xl
DEVIATIONS
The Association may grant approval for deviations from the restrictions
) pr_ovldéd in Ari.icle Vill. Such approval shall require the affirmative vote of
o ipd (2/3) f tﬁé M,embershipsv of each class voting at a meet;ng

ritten notice of which shall be delivered to all

PSR T : o
nor: more than fifty (50) days before the




" "da’tzyz‘ of the meeting, setting forth the purposes. of the meeting. - Deviations from
the p;qvisions of Section 5, Sectlon 7 and Syection 15 of Article VIII shall not require B
suclzhAa‘pprova(. ‘ ' l 05-8652 !
ARTICLE XIV " ; R

SALES OF LOTS

Section 1. Transmittal of Offer and Association's Option. Ifany Owner

of a Lot (other than Declarant) wishes to sell or lease the same and receives a bona f—-
fide offer for pﬁrchase or lease of his Lot which such Owner deems acceptable,
such fact shall be transmitted in writing to the Chairman of the Board of Directors
of the Association and to Declarant together with a copy of 'such offer (which must be
éwritten offer) and the terms thereof. The Owner shall also'transmit an affidavit
executed by such Owner and duly notarized, aﬁesting ‘tha‘t such offer has been ‘
made and the offeror, to the best of such Owner's-knowledge is acting in good faith.
The Association or Declarant shall have the right to purchase or: lease tﬁe Lot-
on the. terms and conditions specified in the offer. Such right is assignable, But
in all.case’s 1is exercisable only within ten (10) days of the receipt of the written
notice from the Owner by written notice to the Owner and the deposit of a ﬂiatching‘
down payment or deposit. If the Association and Qeclarant shall both exercise
such option, only Declarant may consummate the proposed saie unless the Declar-
ant shall waive such right in writing. In the event the Association or Declarant

. fails to exercise its option within such ten (10) day period, such Owner shall
have the right to sell or lease his Lot to the person making such offer and on the

terms and conditions therein set forth.

Section 2. Application to lease; Continuing Liability. Any lease or sublease
" shall be subject to the provisions hereof. The llability of the Owner under t_h?s
) "Afziéié ‘cdhtthe;‘«mzwiihsiandiﬁg thé fact he may have leased his Lot.
Sgctlon 3 Mortgages. This Article shall not affect the right of an Owner
to 3 bjégt his Lot to a deed 6f trust, mortgage or other security interest.
: -Walver. " The failure or refusal of the Association, the Declarant

1t elther's rights under-this Article have been assigned to

o lage shall not be deemied & waiver of such




right when an Owner receives 'any subsequent bona fide offer from a prospective
ﬁurchaser of tenant. : -
ARTICLE XV 1 06-6653 [
GENERAL PROVISIONS Co-06=7754 B
Section 1. Enforcemeaf, The restrictions h;erein set forth shall ‘run with
the land and bind the present Owner except as otherwise provided, its successors
and assigns, and all parties claiming by, through or under it, shall be taken to
hoid, agree and covenant with the owner of said land, its or their heirs, personal
representatives, successoré and assigns, and with ea\ch cf them, to conform té and
observe said restrictions as to the use of said Lots and construction of imprc}yements
" thereon. No action for enforcement of these covenants may be commenced utntil )
the procedure specified in Article IX, Section 2 or Section 3 as appropriate has
been completed. -Failure of any Owner or Owners or. the Association to enfurc;e
any of the restrictions herein set forth shall in no event be deemed a waiver of the
riéh( to do so or ta enforce other restrictions. ' ‘
‘ Section 2. Invalidation. The invalidation of any of the covenants or restlfic-
tions set forth herein by judgment or court order shall in no wise affect any 6ther

provisions which shall remain in full force and effect.

Section 3. Right to Assign. The Declarant hay, by appropriate instrument,
assign or convey to any Person any or all of the rights, reservations, easements,
and privileges herein reserved by the Declarant, and upon such assignment or
conveyance being made, its assigns or grantees may, at their option, exercise,
transfer or assign such rights, reservations, easements and privileges or any
one or more of them at any time or times in the same way and manner as those
directly reserved by them or it in the instrument.

! Sectfon«'u.;: Duration: and Amendment. All of the restrictions set forth

herein'shall cbntg‘{‘nuie and be binding for a period of twenty-five (25) years from

the date of this i_ﬁstrument ‘and shall automatically be extended thereafter for

,eﬂ:(f(‘)‘]' y“,e'ar's;: pr'évlded, however, that the Owners of three-

4). of the Lots may,-at the end of such twenty-five (25) year term or at




During the-intial: twenty-five: (25). year period a vacation or modification hereof

' shall be efféﬁtive if a written instrument be signed by ninety percent:(30%) of the
Owners of the Lots. Any such vacation or modification shall be filed of record .
in the Travis County Deed Récords promptly when executed. In order for. any
such amendment to be effective as to holders of any lien on any Lot, such amendment
must be executed by at least fifty percent (50%) of all holders of liens of the type
specified in Article'V, Section 8.

Section 5. Notices. All notices given or required to be given by the Asso-
ciation to its Members shall be deemed to have actually been given if actually recéived
and, whether or not actually received, when deposited in the United States mail,
postage prepaid, an_d addressed to the Member at his address és it appearsht;n':
the books of the Association, and shall be deemed given when mailed. :

Section 6. FHA/VA Provisions. If Declarant shall decide that the Lots should

have available permanent loans insured by the Federal Housing Administration
or guaranteed by the Veterans Administration, the following provisions apply,
notwithstanding anything herein to the contrary.

(a) - As long as there is a Class B membership, the following actions wil'[
require the prior approval of the Federat Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication of Common Area;
and amendment of this Declaration.

(b) Declarant may, by appropriaie instrument recorded in the Deed Records
of Travis County, Texas, amend this Declaration to conform to the requirements
specified by the Federal Housing Administration or Veterans Administration for
approval as a loan-guaranty project.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

! here@.;m;) set its hand and seal this the - [/9sk day.of Decem ben , 1974,

Attest:‘ : Cat Mountain Properties, A Joint Venture




THE STATE OF TEXAS
COUNTY OF TRAVIS ‘
| 06-8695

BEFORE ME, the undersigned, a Notary Public in and for said County and:

State, on this day personally appeared _ {_ARRY Moeeis

of Cat Mountain Properties, k?fnwn to me to be the person and officer whose name i;s
subscribed to the foregoing instrument and acknowledged to me that the same was the
act of the said ,(_}:at‘ Mountain Properties, a joint venture, and he executed the same as
the act of such joint venture for the purposes and consideration therein expressed, and

in the capacity thereln stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /9 2 day of

Decempen. . . 1974

NOTARY SEAL ' Notry Public in and for
: Travis County, Texas




FILED FOR RECORD
at 410 O'clock_2_M.

- DEC 291974

DORIS SHROPSHIRE
Clerk County Courl, Travis County, Taxss
B M Denuty

STATE OF YEXAS COUNTY OF TRAVIS

| hereby certify that this Instrument was FILED on the
date and at the time stamped herson by me; and was duly
RECORDED, In the Voluma and Paga of the named RECORDS
of Travia County, Texss, as Stampad herson by me, on

OEC 19 19




