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DECLARATION OF COVENANTS |=01<kn7
CONDITIONS AND RESTRICTIONS “UI=blry
0 c

SUMMERWO HOMEOWVLR'S ASSOCIATIOV OF AUSTIN, INC.

THIS DECLARATION, made on the date hereinafter set

_forth b}’ JL P Development - Corporation - » & Texas '

corporatlon, herelnafter referred to as "Declarant"

v IT N ESSETH:

WHEREAS, Declarant is the owner of certain property

in the City of Austin, County of Travis, State of Texas, which -

is more particularly described in Exhibit "A" attached hereto

and made a part hereof (the "Pro;ect")

WHEREAS," Declarant has subd1v1ded a portxon of the
Project (hereinafter called the "Property") 1nro lots more.

particularly described as a’ Subdivision of the City of Austin,

County of TraV1s, State of Texas, as shown on the subd1v151on

map recorded in Vol. '777 , Page é§§g of the wap and Plat
Recérds of Travis County, Texas (which map is hereinafter called
the "Plat" and each of which lots is hereinafter called a "Lot"),
WHEREAS, Declarant plans to develop the Property as
single-family residence lots for sale and to construct or have
constructed thereon'§ing1e-fami1y.attached residences for indi-
vidual ownership;,aﬂh _' ‘ ‘ o
/ ‘WHEREAS, Declarant plans to provide for the formation
of a Texas non-profit corporation, whose members are:the owners
of the Lots, for the purpose of assuring the upkeep, maintenance,
improﬁgment and administration of rhe Project; including its S
open areas, playgrounds, mini-parks, swimming facilities,‘and
other-recreational facilities,_and al{‘improVemerts n;w existing
or hereafter erected thereon,‘and for the purpose of enforcing
the restrictions and covenants set out herein and collectlng
and disbursing the assessments and charges herelnafter set forth
NOW, THEREFORE, Declarant hereby declares that the -
Pro;ect shall be held sold and conveyed subjec; to the follow-

ing easements, restrzctlons, covenants, and conditions, which

/
/

Sﬂub




=01~ 79

for the purpose of protecting the value and dusirability of,

%
4]
(1]

and which shall run with, the real property and be binding on
all parties having any rlght,'tltle or interest in the déscyibed‘
propefties or. any part thereof, their heiré,'éucceSSOrs and
assigns, and shall inuré to the benmefit pf.éaéh owner thereof.
‘ s ARTICLE 1 T
DEFINITIONS
B Section 1.> "Assocxatlon" shall mean and refer to
SUMMERWOOD HOMEOWN;R‘S ASSOCIATION OF AUSTIN,,INC,, a Texas non-
_profi; corporation to be formed by Declaraht, its successors and
assigns.: . o . '
Section 2. "Owner" Shall mean'and refer to the record
" owner, whether one or-more chSCﬁS or emtit ies, of fee simple
title to anf Lot Wthh is a part of the Project, inclﬁding-con-'
tract sellers, but excludlng those haV1ng such interest merely
'as security for the perforﬂance of an obligation, provided -the
purchaser at a fo;e;losure sale or trustee's éalg shall be
"deemed an Owner. : '
' Section 3.~ "Prbperty" shall mean-.and refer to that

«

e;taln real property here1nbefore descrlbed and such addi-

Y

tions neréte within the Project as may hereafter uught
within the jurisdiction of the Association, by the power re-
tazned in Section 1 of Art1c1e II hereof.

Sectlon 4. "Conmon Area" shall mean and refer to
the following: Aee (AND AND IMP ROV mg&r}_ z&_-&C_M_aJﬂ\_/ATeb
‘W&MMM_MLB«T

- Section 5. "Lot" shall mean and refer to the follow-

ing: ( S 44 p) 544, 540 73
o :
LI » . no.
v - /] 3 %, = .

Section-6. “Public Street" shall mean any stregt,’
1ane, drxve, boulevard, court c1rc1e, road, place, manor or
terrace which has been dedicated to publzc use, as shown on the

Plat .of the Property but shall not include pr1vate stfeets,

S
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driveways, alleyways and]dul-dé-sacs'forming part of the Common
Areas. T T . o
‘ Section 7. "Member" shall mean any person and/or en-’
tity who owns a fee in}erest in;a Lot.
lSecticn 8. "Membership'" is defined in Article IV..
Section S. . “pPerson" sh;il mean an ihaividual, corpor-
ation, partnership, associa{ion; trust or cther legal entitf‘
or any combination the eof.
Section 10. "Board of Dlrectors“ shall mean the Board
of Directors of the Assqc1at1on; N
ARTICLE II
POWERS IN DECLARANT

Section 1. Annexations. In'the'event'éhe Declarant

develops add1t1ona1 jands within the bounds of the Project, such
addltzonal land may be annexed ' to the Property by the Declarant's
filing of record an amendment to this Declaration, in which case

“ such additional Property shall be subject to this Declaration.

Section 2. Lot Boundaries. The Declarant reserves
the right to make such.changes in the boundaries of Lots rot
soid to others and in rhe Common ATrea as it ' ems advisable,
provided that any such changes shall not unreasonably or sub-
stantially adversély affect the boundaries or the beneficial
use and enjoyment of any Lot then owned by Persons othef thaﬂ
Declarant, and p*ovxded Declarant conplles w1th all provisions

'of any applicable law or ordinance.
’ ARTICLE III
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every :

Owner shall have a non exclusive right and easement of enjoyment
in and to the Common Area which shall be appurtenant to and

;hall pass with -the title to every,Lot subJect to the f0110w1nn

rights:




(a

reasonable admission and other fees for the use of

-’
ot

any :ecreat§onal faéility situated upon the Common
Areﬁ; : ( .

(b) the right of the Association to suspena
the right to use of the recreational ‘facilities by
an.ewner {or his family or gugsté) for any period
during whibh'any assessmeﬁt against his Lot remains'
unpaid in excéss of thirty (30) days, and for a
period not to -exceed sixty (60) 5ays for an infrag?f'

tion of its pub;ished rules and regulations by an
Owner or h1s famlly or guests; ‘

(c) the right.of the Association w1th the per- )
mission of theADeclarant to dedicate or transfer a -
fee interest in or an easement 6ﬁ all or any part
of the Common Area to any public agency, authority,
or utility for such purposes and subject to such
condltlons as may be agreed to by the Members. No

'dedlcatlon or transfer of a fee 1nterest shall be
effectlve unless an instrument signed by two- th1rds
(2/3) of each class of Members agreeing to.such dedi-
cation and tfaqéfer ﬂas been recorded; o . .

(d) the right of the ‘Association to make.such
reasonable ru1e§ and regulations regarding the use
of the'Common‘Area and facilities located hereon by
‘the Members and other persons entitled to such use, in-
‘cluding but not limited to restrictions of the number

of guests who may use the Common Area and 'the parts of -
the ‘Common Area such guests may use;

(e) the right ol the Association; to borrow noney
for the purpose'of_imprOV1ng'thevtommon Area and facili-
ties, constructing new facilities thereon or performing

the maintenancé obligations and providing the services




I-Ol =t

set forth in Artlcle VI hereof apd in connection there-
with to mortgage the Common Area or portions thereof;
" and ' . .
(f)v thé right of. the Association to contract for
service§ with third-parties on. such terms as the Assoc1w

atxon may uetermlne in the best interests of the

Association.

-Section 2. Exercise of Powers. The powers reserved

.in the .Association in Section 1 of this Article ;pd ahy other

powers of the Association created herein shall be exercised by

. the Board of Diréctors unless specifically provided otherwise.

Section 3. Delegation of Use. Any Owner may delegate,
in accofdance,with such reasbnablq rules and regulations as the
Association may promulgate from.time to time, his right of
enjoyment to-the Common Aréa and facilities to the members of
his immediate family (that i;, spouse, children, grandchildren
and parents), his tenants or contra;i purchasersvﬁho reside
on his Lot, énd the number of guests permitted by such rules.

‘Section 4. Develonment and Conveyance of Common

Area. The Declarant shall proceed exped1t10usly to consiruct

on the Common Area the initial recreational and other facili-

ties to be erected Pne;eon. The Declarant may convey all or
part of the Common Area to the Association at any time; how-
ever, any untransfeired portion of the Common Area shall be
conveyed when 75% of the Lots have been initially sold and
conveyed by the Declarant, or the construction of the initial
improvements on the Common Area has been completed, whichever
occurs iater. After ahy:such conveyance, the Association shall
be reéponsible for the maintenance and operation of the Common .

Area.. Until the Common Area‘is conveyed to the As€oc1at10n,

‘the Declarant shall have the exclusive use and control thereof

except that the Owners shall have the reasonable right of access
over and along the portions of the Common Area serving as drive-

ways, sidewalks or parking afeaé, and shall fur;her have the’

<
<
c.
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right to use all completed facilities on the Common Area sub-
ject,téysuch reasonable rules and regulations as may be
establ}shed»therefbf by the Association. .Uniil such conveyance,
all Annual Assessments collected by thg Association shall be
péid'to ﬁeclarant.as reimbufsement for its cost of maiﬁtaining
the Common Area. - ‘ ‘ . o
k < ARTICLE IV
| MEMBERSHIP AND VOTING RIGHTS
Section 1. Each Pgrson (inclhding the‘Declgrant) who
is t@e recoré owner of any Lot shall have one "Membership" in"
the Association for each Lot he owns, regardleSs of the number.
of perEons who hold aﬁ interest in said Lot (in othef words,‘
if two or @qfe persons are the recoza owners of one Lot, then
such persons shall in any case own only one Membership in.the
Asso;iétion). Each Owner shall provide the Secretary of the
" Association :he name of such Owner, his ad&resé an§ telephone
number. The foregoing is not intended to include persons who
hold a vendor'ériien, deed of trust lien or other security
" interest in a Lot, until such persons ﬁecome the record Owner
of such Lot. The Membership‘shali Be aﬁpuftenant to ana may
.not be separated from record ownership of.any Lot, and the
transfer of any Membership not made aS part of a sale of a
Lot shall be null g;d void. Ownership of a Lot shall be the .
sole qpalifi@ation for being a Member of the Association.
Section 2. The Association shall have two classes of
‘Memberships: ‘
' glg§§_1!. Class A Members shall be all Owners
_with the exception of the Declarant and- shall be
entitled to one vote for each Lot owned.

Class B, The Class B Member(s) shall be the
becl%rant and shall be entitled to three (3) votés
for each Lot owned. The Class B membership shall
cease and be convérted to Cléss A membership on

the happening of either of the following events,

whichever occurs earlier:

ﬂ
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(a) when the total votes outstanding

in the Class A nembershlp equal the total
votes outstanding in the Class.B membershly,
or
(b) on

Section 3. Each Owner shall have the right to vete, in

‘person or by proxy, his Mc.bershln or Memberships in the Associa-

- tion. When more than one Person owns an interest 1n any Lot,

all such Persons shall be Members, but only one Membershlp may
‘be voted for each Lot. The method of votlng a Membershlp owned
by more than one Person shall be such as the Owners shall decide
among themselves.

Section 4. Additional Remedies. In addition to the

remedies prov1ded in Article V, Section 7, the Board of Directors
may suspend the voting rights of any Member £or any perlod during
whxch any assessnent against his Lot remains unpa1d.
_ ARTICLE v
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

‘of AsseSEments. ‘Each Owner of any Lot (except Declarant) by

acceptance of a deed therefor whether or mot it shall be so
expressed in such deed or other conveyance, is deemed to covenant
and agree to pay to the Association:
. (1) "Annual Assessments“ described in
Article V, Section 2, and
(2) 'Special Assessments" described in.
Article V, Section 4, .
such ‘assessments to be fixed, estaplished and
collected as hereinaé%er.prbvided.

The Annual Assessments and Special Assessments, together with

1nterest, costs of collection (including reasonable attorney s

. fees), shall be a charge on the land and shall be a continuing

lien upon the Lot against wh1ch each such asscssmen» is made.

The obligation to pay suck assessments being part of the purchase
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price of each Lot, such lien shall be superior and paraméu#t to
any hoﬁestead‘or other exemption p-?videdyby law.’ Each such

éssessmeﬁt, together with intereét, costs and reasonable attor-
ney;s fees, shail also be the pe%sonal obligation of the person
who was the Owner of such property at thé‘time—whenffhegasgess- -
ment fell due. The personal oblfgation for delinquent -

assessments shall nct pass to an Owner's successor in title un-

v

léss expressly assumed by them, but, nevertheless,-ths lien as

to such assessments shall continue to be a lien upon the Lot

as above provided..

Section 2; Purpose of Assessments. Annual Assessments-
levied by thé Assoéiation shall be usedﬁexclﬁsively to promote . .
.thq fécreation; health, safety, and welfare of the residents in
the Properties and for the improvement and maintenance of the
Common Area, and of portions of the'land.situated upon the Lots,
including without limitation the following:
‘ (a) effecting repairs, repIACements and
additiens to the Common frea and facilitieé'there-_
on and performing all maintenance duties and
prov;ding of all services specified in Article VI
of this Declaration; ’ '

(b)‘ payiﬂg ad valorem and other property
taxes aﬁd a;seséments levied on the Common Area;

(c) contracting for such employees and inde-
pendent management necessary or éppropriate to the
operation and maintenanée of the Common Area and
supervision thereof and the performanﬁe of all
duties and the providing of all services specified
in Ariiclé VI of this Declaration; specifically,

‘the Association may contract with any person or~‘
entity including Declarant for the performance of
all or any portion of the duties of the Association

provided herein;
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(4) obtain}ng‘utility services for the Common

Area; and.

o O oB'taining general public liability insur-

'_.ance, property damage insurance and f1re and extended

- coverage insurance.in- accordance w1th Artlcle X of

~th1$ Declaratlon.

Sect 1on 3. Maxlmum Annual Assessment Until January ‘1

of the year immediately follOW1ng the. conveyance of -the slrst

Lot to an Owner, the Maximum Annual Assessnent shall be

saéo.ne per Lot. .

2 -

(a) Commencmg neuember, 1974 , the
o Annual Assessment may be 1ncreased each year;
effective Janhary 1 of such- year without a
~vote of the Membefship in’ the same propertion ,
“as, }he increase, iffanQ, of the Consumer, Price
.Index for Urban Wage Earners and Clerical Works -
U. S. City Average: ‘All Items (published by the
Department of Labor Washindton.kD C.) for the
preced1ng month of October over that of the Octo-
ber previous. (The Annual Assessment as so. -
increased is hereinafter'called the "Maximum
Annual Assessment" for ‘that year.)

(b) 'If at any time the Board of ‘Directors
of the Association feels that the Maximum Annual
Assessment is inadequate to fulfill the.functions
of the Association, it shall duly call a meesing
of the Association for the'purﬁose of increasing
the Maximum Annual Assessment. At such meeting;
the Msnimum Annual Assessment may be increased by

" Vote of two-thirds (2/3) of the Memberships of _
each class' in attendance. Such increase shall
continue until a-two-thirds'(Z/S) of the Member-

sﬂ{ps of each Class at a meeting duly called for
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.that purpose, shall decide otherwise, or until
the Maximunm Annual Assessment figure set by the
‘computation described above shail be higher, in
whiéh‘cgse fhe latter shall be the Maximum Annuai

Assessment figure. = = e -

(¢) The failure of the Association to fix
the Annual Assessments as provided herein for any
year shall not be deemed a waiver or a releasé of"
any- Owner from -the obligation to pay the Annual
Assessment, but the hnnualiAssessment fixed for
the preceding calendar year shall continue until
a new assessment is fixed;' »

Section 4. Special Assessments. In addition to the

Annual Assessments, the Association may levy in any year Special
Assessmentshqfor the following purposes: )

' (a) Deffaying,'in whole or in part, the

- cost of any construction or reconstruction, unei-

pectéd repair or replacement of a cap;;g; C '

' improvement'upon the Common Area-or the Lots,
including the necessary fixture§ and personal
propérty related thereto; provided that any

-such assessment shall have the assent of at
least tﬁé—thifds (2/3) of the Memberships of each
class pursuggt to votes cast at a meetiné, duly'
called for fkis purpose.

(b) Exercising the option'createé by
Article XIV Qf this Declaration.

(c) Defraying the amount of any deficit
creatéd by an excess of expenditures of the
Association over receipts for the previous year;
provided the makimuh amount *of any §pecia1 Assess-
ment for this purpose may ngt exceed fifteen

' pércent (15%) of the Annual Assessment for the

current year,
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e © (d) Paying for repairs and restoratio
replacement and remeaying'violations pursuant to
“+ Section 4 of Article VI and Sectign 4 of Article

v

Section 5. Notice and onran for Any Actlon Author -

ized Under Sections 3 and 4. hrltten not1ce of any meeting

called for the purpose of tak1ng cny action authorized un@er
Section 3 or 4 above shall be sent to all Members not less
than ten (10) days nor more than fzfty "(50) days in advance of
-the meeting. - Such not1ce shall set forth the purpose of the
meeting. At the flrst such meetlng called the presence of
Members or of prOX1es entitled - to cast sixty percent (60%) of
all the votes of each class of Vembershlp shall constitute a
quorum, If the required quorum is not~present, another meet-
ing may be cq}led subject to ‘the same’ notice requirement, and
the Trequired quorum at the subseqﬁéntﬂmeeting shall be oné-
half (1/2) of the required.quorum‘at the preceding meeting.
No such subéequent meeting shall be held more than sixty (60)
days following the preceding meeting. ) '

Section 6. Date of Comfmencement of Annual Assessments:

Due Dates. The Annual Assessments provided for herein shall. com-
mence as to each Lot on the first day of the month following the
issuance of a éerfificate of occupancy for the residencé on such’
Lot. The first Annual Assessment shall be adjusted according

to the number of months remaining in the calendar year. Within
thirty (30) days prior to the beginning of each':calendar year
ané after consideration of current maintenance and replacement
costs and a reasonable reserve for contingencies of the Associa-
tion, the Board of Direétors shall estimate and fix the Annual
Assessment at an amount nct in excess of the Maximum Annua 4

“Assessment as determined in Section 3'of this Article above.

. The Association shall then notify each Owner of the amount
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of the Annual Assessment and each Owner shall bec obligated

pay the Annual Assessment in equal monthly inﬁtallments on or
before the first day of each calendar moath beginning January 1
of such calendar year., In the event the amcunt of the -Annual
Assessment proves to be inadequate at any time during the course
of a calendar year, the:Board of Directors of the Association
nay increase the’amount of the Annual Assessment up to the
Maximum Annual Assessmen
the amount of fhe Annual Assessment ‘is creating a éurplus in
excess of that neceésafy as a reserve for ‘contingencies, the

Board of Directors of the Association may decrease the»Annual'

Assessment. In such event, the Association shall notify each

Owner of the amount of the new Annual Assessment and each-Owner
shall be obligated to pay a proportionate part of the new Annual
Assessment on the first day of each.calendar month for the remain-'
der of the églendar year. The Aséociation'shgll ubon request of
an Owner at any time furnish a certificate in writing signed by
an officer of the Association setting-forth whether or not the
assessment on the Lot owned by such Owner hgs been paid. A
reasongble charge may be made by the Association for the issuance
of thesé certificates. Such certificate shall be coﬁclusive evi-
ceace of payment of any assessment therein staied to have‘been-
paid. . |

Section 7. Effect of Nonpayment of Assessments: Reme-

dies of the Association. Any assessment not paid within thirty

(30) days after the due date sﬁall bear interest from the @ue
date at -the rate of nine percent {9%) per annum of the maximum
alloved by law, whichever is the lesser. 'The Association may
bring an action at law against the Owner personally ebligated
t0 pay the same, and/o; foreclose the lien_agaihst the Lot and
interest, costs and_reésonable attorney's fees for such action
shall be added to the amount of such assessments as partvof the

lien against the Lot. No Owner may waive or otherwise escape.

i
ot
<
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liability for the assessments provided for nerein by non-use

of the Common Area or abandonment of his Lot.

Section 8. Subordination of the Lien to Mortgages.'

The lien of the assessments provided for hefein shall be. subor-
dinate to the lien of any first mortgage or deed of trust iien
or any lien securing a debt inc urred in improving any Lot.

Sale or transfer of any'Lot shall not affect the assessment lien.
However, the salevof transfer of an? Lot persuant to mortgage
foreclosure'or anylproceeding in fﬁeufthereof shall extlngulsh
.the lien of such ass=ssments as to payments whlch become due
prior to such sale or transfer. No sale or transfer shall re-
lieve such Lot from liability for any assessments thereafter

£

becoming due or from the lien thereof, except if a mortgagee
sha;l purchase a Lot at a foreclosure or trustee s sale, in
which case assessments shall be suspended until such Lot is
sold by such mortgagee or until such Lot is occupled as a resx-
adence, wh1chever shall occur first. .

Section 9. A11 ‘Assessments Pro Rata. The assessment

_made against any Lot shali in no case be higher or lower than

. the assessment against any other Lot, except fdr (i) any Special
Assessments allowed pursuant to Sectlon 4 of Artlcle VI and Sec-

tion 4 of Article IX, which are properly attributable, in the

judgment of the Association, to less than all of the Lots.

Section 10. Diminution or Abatement. No diminution -

or abatement of assessments shall be allowed or c¢laimed for in-

. conveniences or discomfort arising from the making of repai?s

er improvements to the‘Cbmﬁon Areas or Lots or from any action
taken to comply with any law, ordinance or order of a goverhmen;

tal authorizy.

. Section 11. Assessments and Declarant. Notwithstand-

ing anythlng herein: to the contrary, the Declarant shall not be
required to pay any Annual Assessments or Special Assessments,
except with respect to any Lot owned by the Declarant which is '

occupied as a residence.




ARTICLE VI

v

MAINTENANCE BY AND SERVICES OF THE ASSOCIATION

- Section 1. Common Area. -The Association shall main-
tain the Common Area.

" Section 2. Exterior Maintenance. The Association

shall éaint, repair, replace or otﬁerwise care for all exterior _
improvements on all Lots including (i} roéfs, gutterg;'down~ .
spouts, and exterior'building surfaces visible ffom the Common
Area or any. other.Lot including ;arports, and (ii) 1awn§, shrubs,
trees and’ other growxng plants 1ns;alled by Declarant or the
Association in any area visible from the Common Area. Such
'malntenance obllgatlons shall not include garage door opening
equipment, air cond1t10n1ng equipment, glass surfaces, w;ndow,
"gate and door fixtures and hardware, growing plants installed

by an Owner, ;any improvements'not‘fisible from the Common Area
or another Lot, exterior light f{itures not installed by the
Declarant or the Association, utility meteré, cifcuit'breakers
and switch panels, and any water, sewerage, or cable ‘television
systems lines within a Lot (however, the Assoc1at10n shall main-~
tain any common sprinkler system).. ’

Section 3. Easement. The Association is hereby

granted an easement of use and right of way on all Lots in
order to comply with the terms of this Article and entry on 2
Lot for such purpo§e4shall not be deemed trespass.

Section 4. Willful or Negligent Acts. 'In the event

that the need for maintenance or repair is caused through the
willful or negligent act of any Owner, his family, guests or
invitees, the Association shall add cost of such maintenance

or repairs, as a Special Assessment, to the normal Assessment

of such Owner.

Section 5. Merger with.Other Associations. The Asso-
ciation may merge with any other association which has objectives

and'purposes similar to tlie Association upon a vote of two-thirds

—
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(2/3) of the Memberships of each class at a meeting duly ca’

written notice of which has been given to all

advance of thp méeting. .Such a merger shall not be effective
.until approved by two-thirds (2/3) -of the first lienholders of
the Lots. . ' o

Section 6. Optional Gafﬂage Service. Atwfhe option

o -

»f the Board of Dlrectors of the Assoc1at10n, the Association
.. may provide garbage service to all Owners under the follow1no
tetms and prov151ons. '

(=) Garbage service shall be reasonably

adequate consi te “t w;th‘the usages of the Lots
* allowed pursuaﬁt to this Declaration.
(b) Such service shall continue so.long
.~ as the Assoc1at10n is able to obta1n garbage
service from a przvate buszness. If such ser-
vice is restricted or curta11ed for any reason,
the Board of Directors may prorate such service
-among, the Common Area and the Lots. The Board .~
of Directors Shail'not be liable for'the manner
ofjspch proration‘if the members thgrgof havé
acted in good faith. _ .
(c) The Association shall not be liable
for damage, injury; sickness or lossg to aéy per-
son or property occasioned by any interruption, .
curtailment, stoppage or-dimﬁnition of garbage
S service. In connection therewith, each Owner
shall indemnify and hold harmless the.Association
from all clalms, demands, and actions and expen-
ses (including attorneys' fees) arising from
such cause .and ‘instituted by.a member of such
- Owner's family or the guests of such Owner or

.iis family.
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. (é) Thg';?st of such sgrvice shall be [-Gi
part of the Annual Assessm§nt of each Owner,
howeﬁer,-tﬁe amount of each Annual As$essment
attribhtnge-to such costs shall not be used
in calculating whether the Annual Assessment
ex;éeds the quimum.Aﬁnual Assessment.

- ARTICLE VII
PARTY WALLS

Sectlon 1. General Rules. In the case of some of

the re51dences constructed on the Lots, there may be bullt
‘reszdences ad301n1ng each other by a wall located on or near
the boundary 11ne of two Lots. . The wall or other structure
’ separat1ng such re51denC°s shall be and remain a party wall and
.shall be subJect to the follow1ng provisions.

Sectlon 2. Destructive Acts. Each Owner of a resi-.

.deﬁce having a party wall covenants to do noth1ng to dlsturb
the integrity and support provided by the wall or other struc-
ture by.means of a penetration or otherwise. Any Owner (or
person for whom an Owner is respon51b1e) causing any such da-
mage or injury shall be liable for the restoratlon thereof

and for any other costs or expenseés incurred in connection

"therewith.

Section 3. Damage or Injury. If damage or injury

:is caused by neither of such Owners or persons for whom théy
are reéponsible,lthen the restoration and other costs and ex-
penses shall be_borné‘equaliy.by both such Owners except to

the extent insuraﬂﬁe #foceeds may be availablé. Further, an
nOwner who by hi; nééligeﬁf 6t willful act causes the party.

wall to be expoﬁed'tb the elements shall bear the whole cost
of fufnishing iﬁéinéce;sary protection agéinst such elemepts,

-, Sectidn 4.  Sharing of Repair and Maintenance. The

_cost of reasonable repair and maintenance of a party wall shall.

Yoo . U0
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be shared by both Owners who make use of the wall in equal p..-
pertions. '

Section 5. Application. This Article shall apply

whether the party wall be located exactly on the boundary line
between the adjoining Lots or merely in near proximity to the
boundary.

¢oction 6. Dispute. The arbitration procedure speci-

fied in Article.IX, Section Z and Section 3, shall 2pply to any

_dispute concernlng a party wall.

ARTICLE VIII

PERMITTED USES AND RESTRICTIONS

.

Section 1. General Restriction. The Lots shall be

used solely for private singI; family residential purposes and
there shall not.be constructed or maintained thereon more than
one single fapily residencé with a 2-space covered parking faci-
lity. No Lot ﬁay be used as an apartment house, double-house,
flat, lodging house, hotel or for any business purpoSe. Anything
‘Owner may ‘lease hls Lot to a tenant for a term of a mininum of

" six (6) months.

Section 2. Noxious Uses. The land and improvements

located on each Lot shall not be used so as to disturd the nelgh-.'
borhood or occupants of adjoining Pproperty, or to constitute a -

a nuisance or to violate any public law, ordinance or regulation
from time to timé»applicable thereto. Nor shall suéh 1and.and
improvemeﬂ;;‘be used for any purpose wh1ch w111 create or emit

any objectionable, offensive or noxious odors, dust, gas, fumes

or other such material.

Section 3. Use of Common Area. The Common Area
shall be used for park, recreational, social, access, utilivy
‘easement and other purposes directly ;g}ated to the private sia-

T
gle family residential use authoﬁfzed hereunder.
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Section 4. Animals., No animals or birds, other t.

_a reasonable number of gene}ally recognized house or yard pets,
shall Bé maintained on any Lot or the Commcn Area and then only’
if they are»kept,;bred} or raised the eon solely as domestic
pets and not for commercial p%rpcseslz.uo animal or bird shall
be allowed to make an unreaédpaﬁ;e amount: of noise, or to become
+ a nuisance. No-structure for ;hé'care, hohsing, or confinement

be maintained so as to be visible

[
»
[
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of any animal or bird shall
~from neighboriﬁé pfoperty; .Upon the'written requestjof any Owner
the Board of Dlrectors of the R&éoc1atlon shall conclusively de-
. termine, in its..sole and absolute discretion, whether, for the
purposes of this paragraph, a partlcular animal or blrd is a
generally recognized nogse or yard pet, or a nulsance, or whether
the number of animals or birds on any such property is reasonable. .

‘

Section 5. Antennas and Signals. No antenna or other

device for the tranSmissioh or reception of television signals,
radio signals, or ény oth;r'fprﬂ ofﬁelectromagnetic raéiation .
o ;hall be erec;ed{ use&, or maintained oh any Lot, whether attached

_to a building or s;ru;tur; or’othﬁ:wise, without approval of the R
Board of Directors of the Association, eicept that the Declarant

.or the Association may erect a common television antenna. No .
radio signals, teleyision signalé or any other form of electromaé-'
netic radiation shall oriéinate ffom»any Lot which may unreasonably‘
iuterfere with theAreception of television or radio signals on any
other Lot. '

Section' 6. Temporary Occupancy. No trailer basement

of any 1nconp1ete bu11d1ng, tent, shack, garage or barn, and

no tenporary bu11d1ng or structure of any kind shall be used at

any time for a residence, either temporary or. permanent. Tempor~ ;_
ary buildings or structures used during the constru:t;on,_repair

‘or remodeling of adeeliing on any such Lot or Common Area shall

_be moved immediately after the completion of construction.
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Section 7 Tra1;ers, Boa and Motor Vehicles. 1@

mobile home, trailer of any kind, truck camper, notorlzed
recreatlonal veh1c1e, permanent tent or 51mllar structure,
boat or 1noperab1e motor vehicle of any type shall be kept,
placed malntalned constructed reconstructed or repalred
upon’ any property or street or private driveway in such a
manner as will be visable from neighboring property or a public
street exfept in carperts; provided, however, that the provisions
of thls paragraph shall not apply to'emergency vehiclé repairs or
tenporary construct1on shelters or facilities malntalned durlng,
_and used exclus;vely in connection with, the construction of any
im?royemeht approved by the Environmental Control Committee,

' aod provided further that trailers,-truck campers, and boets_

may be‘kept'and placed in such‘public parking areas, if any,

as may be de51gnated by the Board of Directors. In addition,

no motor Veh1c1e of any type, whether operable or 1noperab1e,
may be constructed reconstructed or repaired upon any property
.ot street. or pr1vate dr1veway in such a manner as will be visible
from‘ne1ghbor1ng property

Section 8. Nuisances. 'No rubbish or debris of any

kiﬁd shall be placed or,permitted to accumulate upon or adjacent
to any Lot or Common Area, and no odors shall be perhitted to
-arise therefronm, sosas to render any such pfoperty or portion
thereof unsanitary, unsightly, offensive or detrimental to any
" other property in the vicinity thereof or to its_occhpants.
No nuisance shall be permitted to exist or operate upon any
such property so as tosbé offensive or detrimental to any other
propertylin the vicinity thereof or to its occupants.' Without
11m1t1ng the generallty of any of the forego;ng .provisions, mno
exterior speakers, horns whistles, bells or other sound devices,

‘except security devices used exclusively for security purposes,

_shall be located, used or placed on any such property.
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Section 9. .Repair of Buildings. No building or

structure upon any property within any Lot or Common Area
55311 be perni fte- to £all inte disrepair, and each suéh_
building and structure shall at all times be kept in goo&

* condition and ;epair and adequatéiy painted or. otherwise
finished. - '

Section 10. Trash Containers and Collection. No

garbage or trash shall be placed or kep; on any Lot or Common
_Area except in covered céntainerg of a type, size and‘style
. which are'abproved,by the Association, which may include

.fhe requirement thaf #11 containers will be disposable. In no
event éhail such.contaiﬁers be maintained so as te be visible
from neighboring property ‘except to make the same available
for collection and, then, only the shortest time reasonably .

: ngcessary_to gffect such collectlon.

Section 11. Clothes Drying Facilities. Outside

' clo~he511ne or other outside fac111t1es for drying or airing
clothes’shall_not-beﬁerected, placed or maintained on any Lot
or'Compon Area uuiéss they.are efeéted, plaqed'and maintained . .
exclusively within a fenced service yar&.or otherwise éoneealed .
and not visible from nezahborlng property.

Sect1on 12. Sidewalk Encroachments. No tree, shrub

or planfing of -any kind on any Lot or Common Area -shall be
allowed to overhang or otherw1se encroach upon any sidewalk

or other pedestrlan way fr01 ground level to a helght of
seven. (7) feet without the prior approval of the Environmental

‘Control Committee.

Sectioﬂ 13. 'Right-of—Way, During reasonab}e hours

Declarant, any member of the Environmental Control Committee,
or nember of the Boafd of Directqrs or any other representative

“of any of them, shall have the right to enter upon and inspect.

any Lot or Common Area for the purpose of ascertaining whether
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or .not the provisions of these restrictions have been or ax-
being complied with, and such persons shall not be deemed
éuiltifof trespass by reason of such entry.

e Section 14. Mlneral Exploratlon. No Lot or Common

Area shall be used in any manner to explore for or to remove.
any wa:er, 0il, or other hydrocarkons, minerals of any kxnd
gravel, earth or any earth substance of any kind.

* Section 15" Machinery and Equ1pment. Without the

] approval of che Assoclatlon or Declaran;irno mach1nery or

equlpment of any k1nd shall be placed, operdted or ‘maintained ;

‘; upon or ad;acent to any ‘Lot or Common Area except such machln-.
ery or ‘equipment as is usual and customary in Travis County,
Texas, in connection with the use, maintenance, or construction
‘of a prlvate res1dence or appurtenant structures oI recreatxonal
facilities na1nta1ned by the Association; provided, however,
such mach1nery or equipment may be so placed .operated or main-
tained- by any governmental, or quas1 governmental agency or 2

._‘;f' publlc ut111ty

Section 16. Diseases and Insects. No Owner shall

permit anything or condition to exist upon any Lot or Common
Area which shall induce, breed, or harbor plant diseases or
noxious insects.

Section 17. Restriction on Further Subdivision. No

Lot shall be further subdivided and no portion less than all
of any such Lot nor'ahy4easement or other'interes;‘therein,
shall be conveyed'by’any Owner, subject, however, to the p;evi-
sions of Article lI, Section 2 hereof and except easements -may

be granted to ah& gqvérnmental or quasi-governmental agency.or

-

- a pubiic utility. ) .

~ Section 18, Signs. 'No signs whatsoever.(movable or

-affixed), 1nc1ud1ng, but not limited to commerc1a1 polltzcal

_and similar signs, which are visible from neighboring property

shall be erected or maintained on any Lot except:
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Section 23. Garages. ' No garage may be used by Fe —

than the Owner of a Lot whi ch fhe'naravﬂ is situated or his

fam11y or bona fide guests and all garage doors shall be closed

Vehxcles and persons. R
ARTICLE IX"
GENERAL OBLIGATIONS OF 6WNER

Section 1. General Maintéhance. Each Owner at hlS

own expense shall keep, malntaln'and care_for any- buildings and .;;
other improvements located .on hls Lot and all trees, plants,

or foliage on his Lot except for areas and items maintained

by the Association and otherw1se keep his Lot and all 1mprove-

ments thereon in confermlty to 1ts condxtlon when new. However, —
no Owner shall injure, remove or destroy any tree planted on

any Lot by the Declarant or-the Association or which has reached
a height in excess of ten (10) feet thhout the approval of the

- Environmental Control Commzttee of the Assoc;a*1on.

‘ Section 2. Complaints by Owner. If any Owner ye;
lieves any other Owner is<in"viblafipn of this'Declaration, he ;-
‘.may so notify such Owner in wtitiﬂg, explaining his reasons
for such coﬁplaint. If the Owner fails to remedy the alleged :
- vioclation in ten (}0) days after delivery of such notice, a . B
complaint may be transmitted ‘in ﬁriting to the Chaiémﬁn gf the
Board of Directors of the Association, Qho shall thereupon
chéose, within not more than ten (10) days a neutral party to
'.arbltrate the dispute in such a manner as the arbltrator deems
best but the arbitrator shall in a11 cases announce his deci-
sion within thirty (30) days after the transmlttalrof the
complaint to the Chairﬁan of the Board of Directors of the p
Association. , If the Chairman of the Board of Diréctor549f the
T arbitrator fails to act, the cohplaint will be considered de-

-nied. The arbitrator shall be paid his reason#ble'exbenses,

the. cost of which shall be borne by the losing party. .




Section 3. Complaints by Association. If the
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ciation bel ieves any Owner 15 in vio 1atzon f these Restrictive
Covenants, it shall so notify such Owner in writing, explaining . -

its reason :or“s&ehﬂccmﬁiiiﬁf‘—‘if*theuewner fails to remedy the

alleged v1olat10n w1th1n ten (10) days following delivery of

such notice, then thg_Aiggciation shall have the right to (i)

institute appropriate legal action, or (ii) submit the dispute
to arbitration, such arbitration-to be_held in accordance with
the rules of the American Arbitration Association by the action
oim;ymajor1ty of arbitrators chosen by the two (2) arbltrators
previously chosen.' If either party fa1ls to choose an arbitra-
tor w1tﬁ1n flfteen (15) days after the tranmission of the . .
compla1nt to "the Owner, “the other party may choose the second
arbitrator. The decision of the arbltrators shall be made
within ;hlrcy (30 ') days after the transm1551on of the complaint .

the Owner. If the arbitrators fail to act within ninety (90)
Vdays, the complalnt will be considered dismissed. The preva11-
ing party in any such 11t1ga;10n or arbitration shall be

enc1u1ed to recover from the other party all costs and expenses

+hereof, including attorney's fees, in connection therewith.
, g :

7 Section‘4. Remedy of Violations. If the arbitrator(s)
as providediin Section 2 or Section 3 above upholds thé complaint,
the Owner shall be so notified in writing and shall promptly '
remedy the V1olat10n of this Declaratlon, and if he fails co.
reaedy such violation w;thln thirty (30) days after the date of
such notice or in the time specified in any such proceeding,
aé appropriafe, the Asscciation may (but'shall not be obligated

to) make the appronrlate repairs and add the cost of such repairs,

as a Special Assessment, 1o the normal assessment of such Owner. !

The Association, and its designees, shall ‘have the right of

~ . .

entry upon the Lot owned by such Owner for such purpose.




ARTICLE X : [=01-"
FIRE AND EXTENDED COVERAGE INSURANCE

Séq;iog_lzﬂrlndividual Policies.. ‘The Board of - B
- ﬁ"*‘ﬂ”Directcrswmiy“ﬁﬁtéiﬁfi ﬁﬁéfé?’ﬁEliE?wogmfire and extended coverage
‘insurance and until such 2 masier policy of fire and extended
coyeragé'insﬁranqe is dbtained,‘eaéh Owner shall obtain an indi-
vidual policy of fire and exﬁendé&Acoverage insurance coﬁering
the improvements on his.Lot in an amount equal to at least ninety
percent (90%) of the insurable value of such improvements and the
Asspciati&ﬂ.éhall be named an additional ‘insured in sucﬁ policy
as its interest may apbearl Additionally, such pélicy shall '
contain a clause providing that said pqlicy'céhnotibe cancelled
except upon_thirtyv(SO) day;' writteh'notice to the Association.
Upon the requesi of the Board of Directors of the Association
a certificati shoﬁipg such insurance policy is in effecf.shall

" be given to the Association.

Section 2. Master Policy. If the ‘Board of Directors

- of the Association chooses to obtain a master policy.of fire and
exténded coverage insurance, such policy shall be in amount equal
‘to at least eight& percent (80%) of tﬁe insurable value of all .
‘improvements on the Lots and the Common A¥ea (unless higher
coverage is required by the first lieﬁholders on a majority éf
the Lots) with a cé-insurance clause and each Owner and each
mortgagee of each Lot shall be designated an additional insured
. as their interests may appear. The Association, upon request of
-any mortgagee of a Lot, shall provide such mortgagee with a certi-.
fiéate of insurance indicating that such insurance has been
obtained and applies to the buildings onhsncb Lot. This Section-
shali not preclude any Owner from obtaining an ind{vidual policy
of fire and extended coverage insurance covering improveqents _
" on such Owner's Lot. T

Section 3. Attorney-in-Fact. Each Owner hereby

“ " appoints the Association as its agent and attorney-in-fact for .
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- collection of all proceeds payabln under any master pilfli pl( Z ..

uéflreuéﬂiﬁexxgnaeugL verage insurance and an ‘udluldual pollcy-

of fire and extended coverage insurance if the master policy

has not been'obhalneu énd pursuan»ivo 5pch authority, the Board

of Direct.rs of thg Assqciation'may negotiate, compromise and

settle any disputed claim with the insurance company providing

the master policy of fire and eitehde& co&erage insurance and

m&& execute any releases, acquittances, discharges and other

documents as may bé necessary’fo effect such endiand may insti-

tute such actlons at law as it deems necessary- to collect the f
proceeds of sazd insurance, provided, however, if the mortgagee
of any Lot requires such the proceeds attributable to such Lot
be pald to it, it shall be so paid to such mortgagee. .

. Section 4. Restoration. In the event of any flre

or other cagualty-covered undef the master policy of fire and
extended coverage insurance, the Association shall collect all
- insurance proceeds and‘wlll to the extent of ‘such proceeds,
repair, restore and replace any damaged or des;royec structures
" to their same or similar condition existing just prior.td the .
- ‘damage or destruction thereof " Such repair, restoration or
replacement shall be commenced and completed within a *easonable
time in a good and workmanlike manner using the same or similar
materiﬁls as were originally used in the structures déﬁaged
or destroyed. The Association shall ot be liable o any Owner
or his family for any delay in the'ccmpletion'of any repair,
‘festorhtionror replacement due to causes beyond the reasonable
control of the A556ciatidn, its contractors or subcontraétors.
Specifiﬁally the Association shall not be liable for delay
occasiOﬁéd by weather, shortage or unavailability of materlals
and strikes or other work stoppages. To the exten’ that 1nsur-
'ancé proceeds are nét sufficient to- effect such repair,

- restoration or replacement, the Association shall levy against

the Owners of the structures damaged or destroyed, a Special
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AsseSSment sufficient to effect such repair restoration or rc
placenent. Such Special Assessment shall be prorated among the-
Owners of the_stfuctures damaged or destrdye& in proportion to
the extent to which such Owner's structure has been so damaged
or destroyed. . . ' .

Section 5. Assessment for Insurance, The cost of

obtaining the master policy of fire and extended insurance shall
be added to and become a part of the Annual Assessment of each
'Owner however, to the extent of the_améunt so inciud;d in the
Annual Assessment, such amounthshall not be included in calcu-
;latxng whether the ‘Annual Assessment is in excess of‘fhe Maximﬁm
AnnualvAssessﬁent. If such a master poiicy is so obtained and
any mortgagee of a Lot requires the Owner of that Lot to escrow
the portion of the master policy's premium attributable to that
Lot with suéh%mortgagee, such:Owner shall have;thé right to so
~escrow such preﬁium, J . c

Section 6.‘ Mechanig“s and Materialmen's Lien. Each

. Owneg‘whose épructure is repaired, restored or replaced bjd%he‘
Association hereby grants to the Association an express mechanic's
and ma&eiialmen's lien for tﬁe reasonable cost of such repair,
restoration, or replacement of the damaged or destroyed structure
to the extent that the cost of such repair, restoratlon or replare-
ment exceeds any in;urance proceeds allocable to such repair,
restoration or replacement. Upon request by the Board of Direc-
tors of the Association and before the commencement of any

* reconstruction, repair, restoration or replacement, such an
OwAer shaii execute all documents sufficient to effectuate such
mechanic'sAaﬁé materialmen's lien in favor of the Association.

Section 7. FHA/VA Provisions. Notwithstanding the

foregoing pfovisions,of this ‘Article X, 1t is further prov1ded

~

“that the requirement'for the maintenance cf insurance covering.

. the improvements on & Lot when the Association is not obtaining

the master policy of fire and extended coverage insurance shall
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not apply te any Lot acqulred by the Veteran's Administrati T
the Federal Housing Administration under a mertgage foreclqsuré
duriﬁg'the.period of ownership by either of said governmental
boai?s. . - | '
L ARTICLE XI
ENVIRONMENTAL‘CONTROL

“Section 1. Construction of Improvements. Since

tne malntenAﬁc‘ of environmental and 2rchitectura1 harmony
.and unlty is essent1a1 for the preservatlon and enhancement
of the value of the Lots and the harmonlous functioning of H

. the community affected hereby, no improvements may be erected

. on any Lot by anyone other than the Declarant or an a551gnee

of Declarant without the approval of the Environmental Control
Committeé (as such term is hereinafter defined) appointed by -
the Ass&ciatipn. The term "improveﬁehts" shall include but
shall not be limited to the erection of any structure, in-
cluding but not limited to additions to or alterations of

ahy builéings,'detached buildings, storage buildings, tool

sheds, kennels, or other bui}ding§'fo; the‘care of animals,

and greenhouses; the erection of any fence; the moving of any

. structure from another locality to a Lot; the grading, scrapingi

‘‘excavation or other rearranging of the surface of any Lot;

'h‘tbe construction of any driveway, alleyway, walkway, entryway,

patio or other similar item; the alteration or replacing of any

exterior surface, including the repainting of any painted sur-

faces and the painting of formerly unpainted surfaces; and the

'planting, replanfing or rearrangement of any plant life visible

from another Lot, the Common Area, or the Public Streets.

Section 2. Envirocnmental Control Committee. The

i appoint an Environ-

Board of D1recuors of the Association shal

mental Control Committee composed of at least three (3)

. Persons to approve improvements proposed to be made by any
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Owner other than the,Declarant. The Environmental Control
Committee shall meet within fifteen (15) days after an Owner
has "ad-ltpp1 cation te it for approval, submitting at that
time two (2) sets.of plans and specifications. The Enyiroﬁmen-
tal Control Committee shall render its decision witﬁin‘}hirty
(30) days after Fhis meeting, either approving the plans or

disapproving them, in the latter case making specific refer-

atures which caused the‘disabproval. Approval

[<]
ot

ence t
‘may be conditione& upoh completibn within a specified period
of time. A11 dec151ons shall be made by ‘a maJor1ty vote of f
the Environmental Control Committee. - A failure of the Commit-
tee toAaCt.will result in the project being.considered‘approved.
" ARTICLE XII .
EASEMENT:A&D‘RIGHTS<

Section 1. General Easement. The Declarant, 5o

long as he shall fetain,recdrd"title o any Lot or the Common
Area, and the Kssociatioﬁ,:feserve the-right and easement to
.the use.ef the Common Area and any Lot 6r any portion thereof,
as may be needed for repair, mainfenanee, or construction on
such Lot or any other Lot or the Common Area.

Section 2. Crossover Easement.. If the Owner (includ-

ing the Declarant)_ of any ‘Lot must, in order to make reasonable

repairs‘or improvements tc a building on his Lot, enter‘or cross

the Common Area or 5 Lo;_of another Owner, such Owner shall

have an easement to do so; provided that such Owner shall use

the most direct, fea51b1e route 1n enterzng and crossing over

such an area and shall restore the surface so entered or '

crossed to its original condition at the .expense of said

Owner and further provided such easement shall not exist on

the 1and of _any other Lot Owner if the purpose for the entrance
" or cr0551ng is one requiring, by virtue of Article XI of this

Declaration, approval of the Environmental Control Committee

of the Association, unless such approVal has been given.
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Section 3.  Alteration Easement. If the Owne: i

cludiﬂg the Declarant) of any Lot,.must, in ordef to make
freasonable repairs or improvements to 2 buildiang on such Lot,
alter the'buil&ing of any ofher person, said Ownér shall héve

the right to do so; provided that said Owner shall (i) create

as iittleialter;tion as possible consistent with good building .
and engineering practices (ii) promptly restore the building
aitered to its original condition at the expense of said Owner,
and (iii) provideé such bonding as the Owner of the building
. to be ;ltetéd shall reasonab;y requife;’and further prcvided_;
Vsuch aiteration'sh;il not be allowed if the purpose for the
alteration must occur is one requiring, by virtue of Article
XI of this Declaration, approval of -the Environmental Control

Committee of the Association, unless such approval has been

given.

© Section 4. Encroachment Easement. If any structure

erected or reconstructed by Declarant or by an Owner withbthe
approval of the Environmental Control Committge'Shali encroach - .
.on the iot‘of én adjqining Owner, the latter grants to such .
Ownef an easement permitting the.ﬁersisteﬁce of such.encroach-
ment. In addition, an overhang easement is gfaﬁted to any

Owner whose eaves, gﬁtters or similar items overhang a reason-

-

able distance or about the Lot of another Owner.,

.

Section 5. Drainage Easement. Each Owner covenants

to provide such easements for drainage and waterflow-as the
contours of the land and the arrangement of buildings by Declar-

ant thereon requires.

Section 6. Easement to Accouterment. Declarant in

constructing single-family residences and associated accouter-

ments on the Lots may place certain portions of such residences

and accouterments consisting primarily of (but not limited to)

air conditioning equipment, fences, walls, walkways, and patios

on the Common Areas. Declarant and each Owner, if the proposal
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'is approved by the.Environmental Control Committee, hereby
serves the right and easement to place such items on the

* Common Areas. Further, the SLbse'uent Owner of any Lot on
whlch such 1tem is a part is granted an easement for tﬁe pur-
-pose of traver51ng the Common Areas in order to effectuate
repairs thereto and make replacements thereof such easehent

- ‘ff;:;gég ex;sting, however, if the purpose for such traversing is

one required by virtue or Article XI of this Declaration,

approvél of the Environmental Control Committee of the Asso-

ciatien, unless such approval has been given. .

Section 7. 'Utility Easement. An easement of in-

gress and egress is hereby granted on all Lots and the Common
Areas in faver of any utility conpany for the purpose of the
repalr, constructlon and maintenance of all ut111ty 11nes, pro-
~ vided, however no new utility line may be constructed or no
.exzstlng ut111ty line may be relocated without the approval of
the Env1ronmenta1 Control Commlttee.

Section 8. Blanket Easement. An easement is hereby -

retained in favor.of'Declarant and the Association over.the
" Lots and the Common Areas fer the construction of a common
cable television system, a common sprinkler, or any other-
1tem for the common benefzt of ‘the Owners. An easement is
further granted for the purpose of the repair and maintenance
of any item so constructed: An entry upon any Lot or the
. Common Areas .to effectuate the foregoing purposes shall not :
. be deemee trespass. Each Owner covenants not to damage or
éestroy any portion of an item so constructed and‘shgl; hold
the Association and/or Declarant harmless ﬁor the cost of re-
pairing or.replacing any portion damaged or destroyed by such
Owner, hls famlly, his guests and invitees.
; ) . ARTICLE XIII
DEVIATIONS
. The Association may grant approval for deviations i

from the restrictions provided in Article VIII, Such approval

’
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shall require the affirmative vote of holder of two-thirds
{2/3) of the Memberships of each clasguvoting at a meeting
duly called for this purpose, writtén notlce of Whlch shall
be delivered to all memuc;s'nct less than ten (10) days nor
more than fifty (50} days before the date pf the meetlng,

setting forth the purposes of the meeting. Deviations from

the provzslons of Section 5, Sect1on 7 and Section 15 of

S ' _ i
Artlcle VIII shall not require such approval - ' .
o ~ ARTICLE XIV S J
. - _ SALES AND LEASE. OF LOoTS " . . ;
Section 1. Transmittal of Offer and Assocxatlun s

Option. If any Owner of a Lot (other than Declarant) w1shes
to sell or lease the same and recelves a bona f1de offer for
purchase or lease of his Lot’ whlch such Owner deems acceptable,'
such fact shdll be transmitted in wrltlng to the Chairman of
.the Board of Directors of the Aésociation aﬁd to Declarant
together with a copy of such offer (which must be.a written
— - .offer).and the terms thereof. The Owner shall also:transmit
an affidavit executed by such Owner and duly notar1zed attest-
ing that such offer has been made and the offeror, to the best
of such Owner's knowledge, is act1ng in good faith. The Asso-
ciation or Declarant shall have the right to purchase or lease
the Lot on the terms and conditions specified in the offer.
Such right is assignable, but in all casesis exercisable.only
within ten (10) days of the receipt of the written notice from
the'Owneraby written notice to the Qwner ‘and the deposit of a
matching down payment or deposit.. If thé Association a:nd Declar-
ant shall both exercise such option, only Declarant may consummate
the proposed sale unless the Declarant shall waive such right
in writing. "In the event the. Assoczat1on or Declarant fails
to exercise its opt;on within such ten (10) day period, such
Owner shall have the right to sell or. lease his Lot to the

person making such offer and on the terms and conditions there-

in set forth.

o Soud  bUl-A




> Section 2. App lication to Lease; Continuing Lia i-

11ti. Any lease or sublease shall be subject to the prov1szon<

bereof The liability of the Owner under this Article contlnues

”Tnotwifhstanding the fact he may have 1eased.hls Lot.

Section 3. Mortgages. This Article shall not affect

the right of an Owner to subject his Lot to a deed of trust,-
mortgage or'other security interest.

Section 4. Waiver. The feilure or refusal of the

Assoc1at10n, the Declarant or the party to whom’ elther s

‘rlghts under this Artlcle have been assigned to exerc1se its i

'rlght to so punchase or lease shall not be deemed a waiver of

'isuch a- rlght when an Owner receives any subsequent bona fide-

offe? from_a prospecclve purchaser or tenant. :
ARTICLE XV

¢ ' GENERAL PROVISIONS

Section 1. . Enforcement. The restrictions herein set_

forth shall Tun with the land and bind the present Owner except
as otnerw1se provided, its successors and assigns, and all par-‘
_ties claiming by, through or under it, shall be taken to hold,
agree and covenant with the'0wner of said land, its or their
heirs, personal representat1ves, successors and assigns, and
with each of them,-to conform to and observe said restrictions
as to tne use of said Lots and the cons;}uction of improvements
thereon. "No restriction herein set forth shall be personally
‘binding on any Person except in respect to breaches committed
during his ownership of title to this Lot. No action for en-
forcement of these covenants may be commenced until the
procedure specified in Article IX, Sectlon 2 or Sectlon 3 as
appropriate has been completed. Failure of any-Owner or
.0wners or the Association to enforce any of the restrictions
herein set fcrth shall in no event be deemed a waiver of the
‘right to do so or to enforce octher restrictio&?. '

Section 2. Invalidation. The invalidation of any’

of the covenants or restrictions set forth herein by judgment

5065 - 6ub -8




or court order.shall'in no wise affect.any other provi

which shall remain in full force and effect.

Section 3. nght to Assign. The Declarant may, by

appropriate instrument, _3551gn or convey to any Person any or
all of the rlghts, reserV4t10ns..easements, and ‘privileges
herein reserved_by the Declarant, and upen such assignment -

or conveyence being made, its‘assigns or grantees may, at their
optlon, exerc1se, transfer or 3551gn such rights, rese v4tiens,-
'easements and pr1v11eges or any one oT more of them at any time
or tzmes in the same way and manner as those d;rectly reserved
by them or it in the 1nstrument. ]' R

Section 4. Duration and Amendment._ All of the res-

. trictions set forth herein shalr contlnue and be b1nd1ng for a
perxedAe. twenty-£five (25) years from the date of this instru-
ment and shall ‘automatically be extended thereafter for

" successive perlods of ten (10) years; prov1ded however that
the Owners of three -fourths (3/4) of the Lets may, at the end .

- of such twenty-five (25) year term or at the end of any succes- -

" give ten (10) year period thereafter,~by a written instrument
signed by all of such Persone, vacate or modify all o£ any

Vpart of this Declaration. During the initial‘twenty-five (25)
year period a vacation or modificdtion hereof shall be effec-
tive if a written instrument be signed by ninety percent (50%)
of the Owners of the Lots. Any such vacation or modification
shall be filed of record in the Travis County Deed Records

'promptly when executed. *In order for any such amendment to
be effectxve as to holder of any lien on any Lot, such
amendment must be executed by at {east f1fty.percent (50%)
of all holders‘of liens of the type specified in Article v,
Section 8.

. Section 5. Notices. All notices -given or required

_to be given by the Association to its Members shall be deemed

to have actually been given if actually received and, whether "
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of not actually received, when deposited in the United States
‘mail, postage prepaid, and addressed to the Member at his
'addt ess as it appears on the books of the. Assoc1atlon, and
shall be deemed given when mailed. o

Section §. FHA/VA Provisions. If Declarant shall

decide that'the Lots should have available permanent loans
1nsured by ‘the Federal Hou51ng Admlnlstratlon or guar anteed
by the Veterans Adm1nlstrat1on, the followxng prOV1slons shall _
apply, notwmthstandlng anything herein to the contrary.
(a) As_long as there is a Class B. menber-:
ship, the folléwing actions will requiré the .
prior approval of the Federal Housing Adminigtna--'
.tion or the Veterans Administration: Annexation
" of additional properties, deegcatigﬂ of Common
Area, and amendment’ of this Declaration.
(b) Declarant may, by appfépriate instrﬁment'
" recorded in the Deed Records of Travis County,
Texas, amend this Declaration to conform to the
requirements speciﬁied_by the Federal Housing
Administration or Veterans Administfation for . "

apﬁrova; as a loan-guarénty_project.

(]

N WITNESS WHEREOF, the undersigned, being the

Declarant herein, has hereunto set its hand and seal this _20eh

day of August , 1974,

. ' ' . SUMMERWOOD HOMEOWNER'S
' : ASSOCIATION OF AUSTIN, INC.

“ATTEST:
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THE 'STATE OF TEXAS ”
COUNTY - OF DALLAS
" BEFORE ME, the undersigned, a Notar-y Public, in and
for said County and State, on this day personally appeared .
&, - of SUMMERWOOD HOMEOWNER'S

o £ ;b‘hng
ASSOCTATION F“AUST]’IN, iINC., known to me to be the person and

officer whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of the said SUMMER- .
WOOD HOMEOWNER'S ASSOCIATION OF AUSTIN, INC., a corporation, and
that he executed the same as the act of such corporation for the .
purposes:and consideration therein expressed, and in the capacity
therein’ stated. . : .

- IVEN UNDER MY HAND AND SEAL OF OFFICE, this the <O
day. of . [ '21“,,/( . 197 4, o /‘,' -
B -l". ’ -"., . ' - /// ‘
L : ) Q/F’:V QZ/C&M //éz‘/ﬂ ,
- Notary Public, in and for !
Travis. County, Texas
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