FILM CODE
000056889

FIRST ENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EDWARD'S MOUNTAIN

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EDWARD’'S MOUNTAIN (the "First Amendment"} is
made effective , 1998, by BLUEBONNET MOUNTAIN,
LTD., a Texas limited §Zrtnership (the "Declarant"), and EDWARD’'S

MOUNTAIN OWNERS ASSOCIATICN, INC., a Texas non-profit corporation
(the "Association"),

A. Declarant and other Quwners (as that term is defined in
the Declaration) are the record owners of certain real property
located in Travis County, Texas, which is subject to that certain
Covenants, Conditions and Restrictions for Edward’s Mcocuntain (the
"Declaration"} recorded in Volume 12124, Page 1252, Real Property
Records of Travis County, Texas;

B. Declarant, the Association (as that term is defined in
the Declaration) and the Owners desire to amend the Declaration as
hereinafter set forth, and such amendment has been approved
pursuant to Section 9.02(B) of the Declaration; and

c. This First Amendment i3 being executed by Declarant and
the Association to confirm such amendment.

NOW, THEREFORE, the Declaration is hereby amended as follows,
which amendment shall run with the Property, shall be binding on
all parties having any right, title or interest in or to the
Property or any part thereof, their heirs, succesgors and assigns,
and shall inure to the benefit of each Owner thereof.

1. Except as expressly otherwise provided herein, all
capitalized terms shall have the meanings set forth in the
Declaration, and all provisions of the Declaraticn are hereby
confirmed and shall continue in full force and effect.

2. Section 4.05 of the Declaration is amended to read as
follows:

4 .05 Maintenance. " The Association shall
{i) maintain all streets which have been completed but
not accepted by the appropriate governmental entity for
maintenance, (ii) maintain all Common Area granted to the
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Association for maintenance, by cor with the consent of
Declarant and (iii) have the right, but not the
obligation, tc maintain the drainage easement areas if
the party(ies) primarily responsible for maintaining such
areas fails to do so, as contemplated in Section 2.27
and/or Section 7.03 herein, Notwithstanding any
provision in this Declaration to the contrary, neither
the Association nor Declarant shall have any obligation
to undertake any such maintenance, or any liability with
respect to the failure to do so or any maintenance so
undertaken; and nothing in this Section shall relieve or
diminish the obligations and 1liabilities of the
party(ies) primarily responsible for such maintenance.

3. Section 7.03 of the Declaration is amended to read as
fecllows:

7.03 Drainage Easements. Each Qwner covenants to
provide easements for drainage and water flow ("Drainage
Easements"), as contours of land and the arrangement of
Improvements approved by the Architectural Committee
thereon require. Subject to the terms of Section 2.27
above (and the obligation of the City of Austin to
undertake and perform certain maintenance)}, each Cwner
further covenants and agrees (a) to maintain any Drainage
Easement areas situated on such Owner’s Lot whether
created as contemplated in the foregoing sentence or
pursuant to the Plat, and (b) not to disturb or digplace
any trees or other vegetation within such Drainage
Easements as so required or as shown on the Plat. There
shall be no construction of Improvements, temporary or
permanent, in any drainage easement, except as may be
permitted by the terms hereof and/or pursuant to the
terms of any restrictions on the Plat and as further
approved in writing by the Architectural Committee.
Notwithstanding any provision in this Declaration to the
contrary, neither the Association, Declarant, nor any
Owner shall have any obligation t¢ undertake any
maintenance authorized under this Section, or any
liability with respect to the failure to do so or any
maintenance so undertaken; and nothing in this Section
shall releage or diminish the obligations and liabilities

of the party({ies) primarily responsible for such
maintenance.

4. The BAssociation hereby certifies that this First
Amendment has been approved by Cwners entitled to cast at least
seventy-five percent (75%) of the number of votes entitled to be



cast pursuant to Section 4.03 of the Declaration by Class A Members
and the Class B Member.

IN WITNESS WHEREQF, Declarant and the Association have
executed this First Amendment to be effective as set forth above.

DECLARANT :
BLUEBONNET MOUNTAIN, LTD., a Texas

limited partnership

By: Home Ground Corporation, a
Texas corporation, general
partner

By:
ndall E. Ke
President

ASSOCIATION:

EDWARD'S MOUNTAIN OWNERS
ASSOCIATION, 1INC., a Texas non-
profit corporation

arda . Kempep”
President

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on the hﬁ“‘day of
#AW/ , 1998, by Randall E. Kemper, Vice President of
ome Grouhd Corporation, a Texas corporation, general partner of

Bluebonnet Mountaln, Ltd., a Texas limited partnership, on behalf
1f of said limited partnership.

Notdry Public, Stats of Texas

State of Te..
My Comm. Exp. Gci 4 . =
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) Notary Put
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the M’ day of
, 1998, by Randall E. Kemper, Vice President of
EDWARD'S MOUNTAIN OWNERS ASSOCIATION, INC., a Texas non-profit
corporati on- bek i orporation.

\ LY NTHIA BARKLAGE
i ~otary Public

N stite of Texas
', \.../:: My Cumm. Exp. Oce. 3, 1998

o= Not Public, Statejof Texas
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