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This Agreement is entered into on this the Ji day of ANDE!}SJLQK_M L 1990,
by and ameng 1. Harold Silberberg and Adele G. Silberbery (the “Silberbergs™), N.'W.
Mesa Forest, Ltd, a Texas limited partnership (the “Partnership™) and Mesa Forest
Homeowners Association (the ~Association™),

RECITALS:

A On October 3, 1994, the Silberbergs, acing as both Grantor and Grantee
executed the Amended and Restated Joint Use Easement and Residential Restriction
Agreement which is recorded at Volume 12299, Page 0052 of the Real Property Records
of Travis County, Texas, (the “Easement Agreement”).

B. Among other things, the Easement Agreement establishes a non-exclusive
casement and Right-of-Way across the 9.421 Acre Tract described therein for the benefit
ot the Silberberas

¢ In Scection 4 of the Easement Agreement, the parties provided that if the
Right-ol-Way has not been suspended, either of the parties to the Easement Agreement
may place reasonable barriers on the Roadways such as limited access securing gates to
contral the access from the 2.7 Acre Tract through the Roadways, and in such event, the
Silberbergs shall control access through the barriers to the Roadways.

D On October 24, 1994, the Silberbergs conveyed the 9.421 Acre Tract to
the Partership by general warranty deed recorded at Volume 12300, Page 0884 of the
Real Property Records of Travis County, Texas, and the conveyance to the 9 421 Acre
Tract was made subject 1o the Easement Agreement.

E On October 24, 1994, the Silberbergs assigned to the Partnership all rights
the Silberbergs had as Declarant under the Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Mesa Forest P .U.D. dated October 3. 1994,
recorded at Voltme 12299, Page 23 of the Real Property Records of Travis County,
Texas, (the “Amended Declaration™).

F. Pursuant to the Amended Declaration and the Articles and Bylaws of the
Association, the Partnership (as the Declarant) has the authority to execute this
Agreement on behalf of the Association and in its own capacity as the owner of that
partion of the 2421 Acre Tract which the Partnership has not conveyed since it acquired
it from the Sitberbergs.

G. Russell Parker, as President of N. W. Mesa Forest Development, Inc.,
aeneral partner of N. W, Mesa Forest, Ltd., has the authority to execute this Agreement
on behalf of the Partnership.
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H. Pursuant to the provisions of the Easement Agreement, gates have been
erected on Moritz Lane and Comfort Cove (the “Gates™). The Gates are inset on the
9421 Acre Tract and not on the boundary of the 9.421 Acre Tract and the 2.7 Acre Tract
owned by the Silberbergs.

NOW, THEREFORE, in consideration of the premises aforesaid and other good
and valuable consideration, the receipt and sufliciency of which is hereby acknowledged,
the parties agree as follows:

I Definitions,  All defined terms used in this Agreement which are not
defined herein shall have the meaning set forth in the Easement Agreement or the
Amended Declaration.

Ownership and Maintenance of Gates, The parties acknowledge that the Gates made the
basis of this Agreement are situated on Moritz Lane and Comfort Cove and are inset to
the south and west. respectively, of the boundary line of the 9 421 Acre Tract and the 2.7
Acre Tract owned by the Silberberys, and notwithstanding the location of the Gates, the
parties hereby agree as follows:

2. Acknowledgment of Continuing Acgess through the 9.421 Acre_Tract;

(a) all rights of the Silberbergs as set forth in the Easement Agreement
shall continue and are not modified or in any way altered by the location of the Gates on
the 9 421 Acre Tract;

(by  the Silberbergs own the Gates and pursuant to the Easement
Agreement, the Sitberbergs shall control the use of the Gates and may modity, remove or
replace the Gates; and,

(c) the Silberbergs shall be responsible for the repair and maintenance
of the Gates,

3 No Other Amendments. This Agreement is entered into for the purpose of
clarifving the richts of the Silberbergs under the Easement Agreement and shall not be
construed as an amendment or modification of the Easement Agreement, the Amended
Declaration, or any other instrument,

4, Severability. [nvalidation of any one of the terms or provisions herein
stated by judgment or court order shall in no way affect any other terms or provisions
hereof, and alt other provisions hereof shall remain in full force and effect.

5. Applicable Law. This Agreement shall be construed under the laws of the

State of Texas and all obligations of the parties hereunder are performable in Travis
County, Texas.
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6 No Third Party Rights. Except as otherwise expressly provided herein,
nothing in this Agreement, express or implied, is intended to confer upon any other person
other than the parties stated herein and their heirs, personal representatives, successors
and assigns, any benefits, rights or remedies under or by reason of this Agreement.

IN WITNESS WHEREOQF, this Agreement is executed etfective as of the date

first written above

SILBERBERGS:

T S o df ST e e &Lﬂ:

1. Harold Silberberg

A et 5 -
Adele G. Syfberbery o/

PARTNERSHIP:;

N.W. Mesa Forest, [.td |, a Texas limited
partnership

By: N.W. Mesa Forest De/élopment, Inc., a Texas
corporation, its sptefieneral partner.

By

Russ$
4

ASSOCIATION:
Mesa Forest Homeowners Association
By:  N.W. Mesa Forest, Ltd., a Texas linuted partnership

By:  N.W. Mesa Forest, D;Welopnmnt Inc. a
Texas corporduon s sole general partner

By: / “4// - Jadd—
Russel}xParkel its Pr esndem
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STATL OF TEXAS )
§
COUNTY O TRAVIS §
Hr
This instrument was acknowledged before me on the LLJ_ day of November,
1996, by Russell Parker as President of N.W. Mesa Forest Development, Inc., General
Partner of N.W. Mesa Forest Ltd., a Texas limited partnership on behalf of said limited

partnership. o _
@ .
/\7 ‘//
SHERR! PIERATT Gttt Mien CLQ’GQ
W cmlﬁm:g?;mss Notary Public, State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
P 'r',/l
This instrument was acknowledged before me on the -2 " day of November,
1996, by 1. HAROLD SILBERBERG.

-
. Y

] L
\D‘\Q, O R e

SHERRI PIERATT . — .
MY COMBASSIN EXPRES Notary Public, State of Texas
May 24, 1897

{ STATE OF TEXAS §
i §
COUNTY OF TRAVIS § )
. ,\f?/,»*
This instrument was acknowledged before me on 1he:jgj; day of November,
1996, by ADELE G. SILBERBERG.

7

{ /

| ‘/ )"&,[ A /(F ! t){*"
_ . ERRI PIERATT Notary Public, State of Texas
MYSC‘?)MMESNH EXPIAES y
May 24, 1887
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PREPARED IN THE OFFICE OF:

| STEVE HURST, P.C.
; 8045 Mesa Drive
Austin, Texas 78731
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